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1 
JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
For The District Of Columbia 
[ Filed Nov. 21, 1956] 
UNITED STATES OF AMERICA 
¥, | Case No. 
2, Samuel James Hanna et al Marshals No. 4579 
WARRANT OF ARREST ! 

To Carlton G. Beall, U.S. Marshal, D.C. or any other officer 
authorized to serve same. 

You are hereby commanded to arrest Samuel James Hanna, and 
bring him forthwith before the nearest available United States Commis- 
sioner to answer to a complaint charging him with housebreaking of 
premises 1701 Pa. Ave., N.W., Wash., D.C. bet. Oct. 8 and Oct. 9, 
1956, in violation of DCC Title 22, Section 1801. : 

Date October 9, 1956. 

/s/ JAMES F. SPLAIN | 
United States Commissioner 
RETURN 

Received November 19, 1956 at 513 Post Office Bldg. , Balto., 

Md. , and executed by arrest of Samuel Jas. Hanna at Prince Geo. 
County Jail, Upper Marlboro, Md., on November 19, 1956, and have 
his body in custody as within Iam commanded. | 


/s/ Gerald F. Bracken, U. S. Marshal 
District of Maryland | 


/s/ William A. Harris, Deputy 
Date [10-20-56, hearing waived, held for return to Washington, D.C. 
Bail'$10,000.00 £:V.. USC] 
Commitment issued 11-21-56, by M.H.E. 


Commissioner's Docket No. 1 


) 
) 
) 
) 
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72 Delivered the within named Samuel James Hanna into the custody 
of the United States Marshal for the District of Columbia, Washington, 
D.C., this 21st day of November, 1956, as directed by the Hon. Ernest 
Volkart, United States Commissioner. 
/s/ a /s/ Gerald F. Bracken, U.S. Marshal 


717 [ Filed In Open Court, Dec. 10, 1956] 
Holding a Criminal Term 
Grand Jury Impanelled November 1, 1956, Sworn in on Nov. 6, 1956 
The United States of America Criminal No. 1201-56 

v. Grand Jury No. 1622-56 
Samuel J. Hanna Housebreaking and Larceny 
Robert J. Judd (22 D.C.C. 1801, 2201, 2202) 

The Grand Jury charges: 

On or about October 9, 1956, within the District of Columbia, 
Samuel J. Hanna and Robert J. Judd entered the store of the State Drugs, 
Inc. , a body corporate, with intent to steal property of another. 

SECOND COUNT: 

On or about October 9, 1956, within the District of Columbia, 
Samuel J. Hanna and Robert J. Judd stole the property of the State 
Drugs, Inc., a body corporate, of the value of about $1893.70, consist- 
ing of the following: $1873.00 in money, one bottle of demerol, of the 
value of $6.75, one bottle of demerol, of the value of $1.10, one bottle of 


feet ee? See ee ee” 





demerol, of the value of $2.25, one bottle of codeine, of the value of y 
$2.25, one bottle of hasacode, of the value of $0.35, one bottle of A 
codemiral, of the value of $1.10, one bottle of phenaphen, of the value ma 


of $2.25, one bottle of codeine, of the value of $0.15, one bottle of 
empirin compound, of the value of $1.:00, one bottle of papaverine 
hydrochloride compound, of the value of $3. 50. 


A TRUE BILL: /s/ Oliver Gasch, Attorney of the United 
/s/ Paul May, Foreman States in and for the District of Columbia 


T ww | = 








[Filed Dec. 14, 1956] 
PLEA OF DEFENDANT 
On this 14th day of December, 1956, the defendant Samuel J. 
Hanna, appearing in proper person and without counsel present, being 
arraigned in open Court upon the indictment, the substance of the charge 
being stated to him, pleads not guilty. thereto. 


The defendant is remanded to the District of Columbia Jail. 


By direction of 
ALEXANDER HOLTZOFF 


Eneseds Presiding Judge 


United States Attorney Criminal #One | 
By F. Smithson sig —_ | 


Assistant United States Att orney > eS 


** * By / | a oa 
Deputy Clerk 


[Filed Jan. 10, 1957] 
MOTION FOR THE RETURN OF SEIZED PROPERTY 
AND THE SUPPRESSION OF EVIDENCE. | 
Samuel J. Hanna hereby moves this Court to direct that the prop- 
erty consisting of one black bag containing money in the sum of $450. 00 
in hard money; $448, 00 in United States Currency; and one pair of black 
shoes, size 7-1/2, all of which he is the owner and which on the night 
of October 9, 1956 at the premises maintained as a private motel on 
Federal Highway, U.S. #1 near Laurel, Maryland, was unlawfully 
seized and taken from him by law enforcement officers of the State of 
Maryland and the District of Columbia, whose true names are unknown 
to the defendant, that the same be returned to him; and that it be sup- » 
pressed as evidence against him in any criminal proceeding. 
The defendant further states that the property was seized against 
his will and without a search warrant. 
/s/ EDWARD J. SKEENS 
Attorney for the Defendant 


| 


\ 
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72 Delivered the within named Samuel James Hanna into the custody 
of the United States Marshal for the District of Columbia, Washington, 
D.C., this 21st day of November, 1956, as directed by the Hon. Ernest 
Volkart, United States Commissioner. 


/s/ Charles (Illegible) /s/ Gerald F. Bracken, U.S. Marshal 
Deputy 
77 [ Filed In Open Court, Dec. 10, 1956] 


Holding a Criminal Term 
Grand Jury Impanelled November 1, 1956, Sworn in on Nov. 6, 1956 
The United States of America Criminal No. 1201-56 

v. Grand Jury No. 1622-56 
Samuel J. Hanna Housebreaking and Larceny 
Robert J. Judd (22 D.C.C. 1801, 2201, 2202) 

The Grand Jury charges: 

On or about October 9, 1956, within the District of Columbia, 
Samuel J. Hanna and Robert J. Judd entered the store of the State Drugs, 
Inc. , a body corporate, with intent to steal property of another. 
SECOND COUNT: 

On or about October 9, 1956, within the District of Columbia, 
Samuel J. Hanna and Robert J. Judd stole the property of the State 
Drugs, Inc., a body corporate, of the value of about $1893.70, consist- 
ing of the following: $1873.00 in money, one bottle of demerol, of the 
value of $6.75, one bottle of demerol, of the value of $1.10, one bottle of 
demerol, of the value of $2.25, one bottle of codeine, of the value of 
$2.25, one bottle of hasacode, of the value of $0.35, one bottle of 
codemiral, of the value of $1.10, one bottle of phenaphen, of the value 
of $2.25, one bottle of codeine, of the value of $0.15, one bottle of 
empirin compound, of the value of $1.00, one bottle of papaverine 
hydrochloride compound, of the value of $3. 50. 


A TRUE BILL: /s/ Oliver Gasch, Attorney of the United 
/s/ Paul May, Foreman States in and for the District of Columbia 


we See See ee ee” 
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[Filed Dec. 14, 1956] 
PLEA OF DEFENDANT 

On this 14th day of December, 1956, the defendant Samuel J. 
Hanna, appearing in proper person and without counsel present, being 
arraigned in open Court upon the indictment, the substance of the charge 
being stated to him, pleads not guilty. thereto. 

The defendant is remanded to the District of Columbia Jail. 

By direction of | 


ALEXANDER HOLTZOFF 
Present: | 

Presiding Judge : 
United States Attorney poaieai ies Meee. #One | 


By F. Smithson 
Assistant United States Att orney nao 


x * * By /s/ 
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Deputy Clerk 


[Filed Jan. 10, 1957] i 
MOTION FOR THE RETURN OF SEIZED PROPERTY 
AND THE SUPPRESSION OF EVIDENCE. ! 
Samuel J. Hanna hereby moves this Court to direct that the prop- 
erty consisting of one black bag containing money in the sum of $450. 00 
in hard money; $448. 00 in United States Currency; and one pair of black 
shoes, size 7-1/2, all of which he is the owner and which on the night 
of October 9, 1956 at the premises maintained as a private motel on 
Federal Highway, U.S. #1 near Laurel, Maryland, was unlawfully 
seized and taken from him by law enforcement officers of the State of 
Maryland and the District of Columbia, whose true names are unknown 
to the defendant, that the same be returned to him; and that it be sup- 
pressed as evidence against him in any criminal proceeding. 
The defendant further states that the property was seized against 
his will and without a search warrant. 
/s/ EDWARD J. SKEENS 
Attorney for the Defendant 





[Filed Jan. 18, 1957] 


On this 18th day of January, 1957, came the attorney of the 
United States; the defendant in proper person and by his attorney, Edward 
J. Skeens, Esquire; whereupon the motion of the defendant, Samuel J. 
Hanna, for the return of seized property and for the suppression of 
evidence, each coming on to be heard, after argument by counsel, are 
each by the Court denied. 

The defendant is remanded to the Washington Asylum and Jail. 

By direction of 
RICHMOND B. KEECH 


Presiding Judge 
Criminal Court #1 


* * * 


[Filed Mar. 7, 1957] 

On this 7th day of March, 1957 came again the parties aforesaid, 
in manner as aforesaid, the same jury as aforesaid in this cause, the 
hearing of which was respited yesterday; whereupon, the defendants’ 
oral motions for the suppression of evidence or for a judgment of ac- 
quittal, coming on to be heard, after argument by counsel is by the 
Court denied; thereupon, after hearing the evidence in the case, the 
argument of counsel and the charge of the-:Court, the alternate jurors 
are discharged and the jury retires to deliberate; whereupon, the jury 
upon their oath say that each defendant is guilty as indicted. 

The case is referred to the Probation Officer of the Court and 
the defendants are remanded to the District of Columbia Jail. 

By direction of 
| BOLITHA J. LAWS 


Presiding Judge 
Criminal Court #Four 


* * * 





[Filed May 3, 1957] 

AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE 

TO PROCEED WITHOUT PREPAYMENT OF COSTS | 

I, Samuel J. Hanna, being first duly sworn according to law, de- 
pose and say that I am the [defendant] in the above-entitled cause, and, 
in support of my application for leave to proceed in said cause without 
being required to prepay fees or costs, state as follows: 

1. That Iam a citizen of the United States. 

2. That because of my poverty I am unable to pay the costs of 
said suit or action. | 

3. That Iam unable to give security for the same. | 
4, That I believe I am entitled to the redress I seek in said suit 
or action. | 

5. That the nature of my cause of action is briefly stated as 
follows: That the Court erred in admitting evidence against me which 
had been secured in violation of my Constitutional rights. | 

/s/ Samuel J. Hanna : 





Subscribed and sworn to before me this 3rd day of May, 1957. 
/s/ Notary ia D.C. 


[May 3, 1957. 

The Court being of opinion no substantial question of law exists . 
in this case and that the appeal sought is not taken in Enos faith and 
is frivolous - affidavit is denied. 


/s/ Bolitha J. Laws, C. J. 
#1] : 








[ Filed May 7, 1957] 

JUDGMENT AND COMMITMENT 

On this 3rd day of May, 1957 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel, Edward 
_ Skeens, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of Housebreaking 
and Larceny as charged, and the court having asked the defendant 
whether he has anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or appearing to the 
Court, 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Two (2) years to Ten (10) years on Count 
One; Two (2) years to Ten (10) years on Count Two; said Sentence on 
Count Two to run concurrently with Sentence imposed on Count One. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other ~ 
qualified officer and that the copy serve as the commitment of the 
defendant. 

/s/ BOLITHA J. LAWS 
United States District Judge 


x xk * 
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[Filed Mar. 31, 1958] : 
UNITED STATES COURT OF APPEALS | 
For The District Of Columbia Circuit | 


"No. Misc. 816 [Filed Mar. 28, 1958, 


Samuel J. Hanna, Petitioner, ) 

‘ ) 
United States of America, ) 3 
Respondent. ) | 


Before: Edgerton, Chief Judge, Washington and Danaher, 
Circuit Judges, in Chambers. | 


ORDER 

Upon consideration of the petition for leave to eee an appeal 
in forma pauperis and of the memorandum in support filed by counsel, 
and of the respondent's opposition, it is | 

ORDERED by the Court that petitioner be, and he is hereby al- 
lowed to appeal without prepayment of costs from the judgment of the 
District Court and that the Clerk of the District Court shall prepare 
and forward to this Court within forty days a transcript of the record 
in this case. 

IT IS FURTHER ORDERED by the Court that Frederick A. Bal- 
lard, Esquire, a member of the Bar of this Court be, and he is hereby, 
appointed to represent petitioner on his appeal. : 

IT IS FURTHER ORDERED by the Court that the joint appendix: 
on the appeal be printed at the expense of the United States, 

Dated: March 28, 1958 Per Curiam. 


x * * 


J. W. Stewart, Clerk] 
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EXCERPTS FROM TRANSCRIPT OF PRO- 
CEEDINGS ON ARRAIGNMENT 
. 92. [Filed May 8, 1958] December 14, 1956 
The above-entitled matter came on for arraignment before the 

HONORABLE ALEXANDER HOLTZOFF, United States District Judge, 
at 10:00 o'clock a. m. 

APPEARANCES: 

On behalf of the Government: 


FREDERICK G. SMITHSON, 
Assistant United States Attorney. 


* * * * * * 

THE DEPUTY CLERK: Samuel J. Hanna, in Criminal 1261-56 
in which you are charged with house breaking and larceny, how do you 
wish to plead ? 

THE DEFENDANT HANNA: Not guilty. 

THE COURT: The case will be set for trial January 22. 

THE-DEFENDANT HANNA: I want to ask for a reduction in bond. 

THE COURT: Very well. The Clerk informs the Court that you 
desire to ask to have bond reduced. 

THE DEFENDANT HANNA: Yes, sir. 

THE COURT: Asa matter of fact, there is no bond set yet. 
There is a $10, 000 removal bond set in Maryland but there is no bond 
set in this Court. Who is counsel in this case? Mr. Smithson, what 

bond does the Government recommend? 

MR. SMITHSON: The Government recommends in this a $5, 000 
bond. 

THE COURT: What is the nature of the case? 

MR. SMITHSON: House breaking and larceny with $1, 873 in 
money taken and several bottles of various narcotics in the house 
breaking. 

THE COURT: What type of premises were broken into? 

MR. SMITHSON: It was a drug store and it was broken into in 
the night time at 1701 Pennsylvania Avenue, Northwest. 

THE COURT: Do you wish to say anything before the Court 





fixes bond? 

DEFENDANT HANNA: Yes, sir. I come before the Commis- 
sioner in Washington here on the 21st of November and they set a bond 
of $10,000. I asked them if I was entitled toa preliminary hearing and 
they wouldn't say yes or no, and since that particular time, I have been 
in the D.C. jail. I would like to ask the Court fora preliminary hear- 
ing. My attorney said that he would ask, of course, but he had a case 
before the Coroner's Court. | 

THE COURT: You cannot have a preliminary hearing because 
you have already been indicted. I will fix bond at $5, 000 and the case 


is set for trial for the 22nd of January. 
a * * 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS ON TRIAL 
[ Filed May 8, 1958] 


UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

United States of America ) 
vs. Criminal No. 1261-56 


) 
Samuel J. Hanna and ) 
Robert J. Judd, Defendants ) 


March 6, 1957 | 
The above-entitled matter came on for trial before THE HON- 
ORABLE BOLITHA J. LAWS, Chief Judge, United States District 
Court, at 2:45 o'clock p.m., and a jury. | 
APPEARANCES: : 
On behalf of the Government: 


THOMAS A, FLANNERY, 
Assistant United States Attorney. 


On behalf of the Defendant Hanna: 
EDWARD J. SKEENS, ESQ. 


On behalf of the Defendant Judd: 
JAMES C. TOOMEY, ESQ. 
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* 
113 | LEON STRAUSS 
was called as a witness by the Government and, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 
Q. Please keep your voice up, Dr. Strauss, and state your full 
name. A. Leon Strauss. 


Q. You are a pharmacist, are you not, sir? A. That is correct, 


sir. 

Q. Do you own and operate a drug store at 1701 Pennsylvania 
Avenue, Northwest? A. It is a corporation; yes, sir. 

Q. It is located in the District of Columbia? A. That is cor- 

114 rect. 

Q. And it is known, is it not, as State Drugs, Inc. ? A. That is 
correct. 

Q. A corporation, and you are the President of that corporation ? 
A. That is right. 

Q. Did you own and operate that drug store on October 8, 1956? 
A. Yes, sir. 

THE COURT: You say you owned it. You mean the corporation 
owned it. 

THE WITNESS: That is right. 

* x * 

BY MR. FLANNERY: 

Q. You are the President of it? A. That is correct. 

Q. On October 8, 1956, did there come a time when you closed 
your drug store? A. That is right. 

Q. About what time did you close it? A. Eight o'clock at 
night we close. 

Q. Eightp.m.? A. That is right. 

Q. Did you lock itup? A. That is right. 

115 Q. Did there come a time when you came back to your drug 





11 
store? A. Yes, sir. 

Q. What time was that? A. Sevena.m. inthe morning. 

Q. Of October 9? A. That is right. | 

Q. When you opened your drug store, did you discover anything 
unusual? A. Yes, I did. 

Q. Please tell His Honor and the jury what you discvered when 
you opened the drug store at 7:00 a.m. on October 9, 1956. A. When 
I opened the drug store at 7:00 a.m., the first thing I noticed on the 
floor was a lot of debris and small pieces of wood which I knew wasn't 
there the previous night. 

I looked up at the ceiling. We have an empty hotel above us. I 
knew something was wrong. 

I went in the store and the cash register was open, the narcotic 
drawer was open, and my petty cash drawer was ripped open and, of 
course, we had papers strewn over the floor and cotton and checks 
and I. O. U's and I called the police immediately. 

Q. Did you discover how much money was taken? 

116 A. We figured -- my accountant figured it up and we came to 
$1, 873. ! 

* * * * me | * 

Q. Did youdiscover that other property had been taken ? +A. 
Well, the narcotics were missing, some narcotics. sai were some 
left in the drawer. 

Q. Can you tell us now, or give us an approximation of what 
was taken by way of narlotics ? A. Well, there was some codeine 
taken, some demerol I believe was taken, some imperin with codeine 
taken. There were five or six other items which I have a list of, 


117 a a" * * * | * 


Q. Did there come a time when you saw some of the _ Property 
which had been taken? A. Yes, there did. 

Q. Was that shown to you and did you identify it? A. I did, 

Q. Where was that? A. That was in Maryland, I think it was 
Marlboro somewhere, that it was shown. 








12 
Q. What day was that? .A. That was the day of the break-in; 
the day that I reported the robbery. 
Q. Did youdiscover how entry actually had been made ina 


118 subsequent investigation? A. Yes, we did. 
* ae * * * + 


THE WITNESS: Right. Well, at the time we thought -- I thought 
the break-in was through the roof above the cosmetic department and I 
went into the back and looked into the ladies’ rest room and the skylight 
was broken up on the roof. Then we have a lower level which was ap- 
parently sawed off or cut through -- it was wood -- and entry was made 
that way. 

MR, FLANNERY: May these exhibits, which are bottles, be 
marked Government's Exhibit 1, and, as I go along, they will be 1-A, 
1-B, and so forth. 

119 THE COURT: All right. 
xk * * xe * K 
BY MR, FLANNERY: 

Q. This bottle which bears the label of 100 of hasacode, known 
as Government's Exhibit 1 for identification, I will ask you to look at 
that and tell His Honor whether you can identify that. A. That is our 
code, the way we price narcotics and this is the code that we use. 

Q. Is that one of the bottles which was taken from your store on 
October 9, 1956? A. Yes, it is. 

Q. And you identify it by your code number? A. That is correct. 

Q. I show you, Doctor, what is known as Government's Exhibit 

120 1-A for identification, a bottle labeled phenaphen No. 3. Can you 
identify Government's Exhibit No. 1-A for identification? A. Yes, I 
can. It is labeled : R.M.T. which is our code. 

x * * * * * 

Q. Is that one of the bottles that was taken? A. Yes. 

Q. What is the value of this? A. $4.50. If there are 100 pills 
in there it would be $4. 50. 

Q. As to Government's Exhibit No. 1, what would the value of that 
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be? A. $2.52. | 
Q. I show you what is known as Government's Exhibit 1-B for 
identification, a bottle labeled 100 pilules No. 285 codeine, Can you 
identify that? A. Ican. | 
Q. What is that? A. That is empirin with ser at 


$2. 13. 

Q. Is that a bottle and its contents which was taken from your 
store? A. Itis. — : 

121 Q. What is the value of this? A. $2.13 when full. | 

Q. I show you Government's Exhibit 1-C for identification. Can 
you identify that, Doctor? A. No, I can't identify it. It doesn't have 
my code on there. | . 

ak * 3 * * : * 

Q. 1-C, you say you don't see your code on that? A. I don't 
see our code, but that is missing from our narcotics, a bottle of 100 
papaverine was missing. ! 

Q. What would the value of this be? A. [am not sure offtand. 
I really don't know. 

Q. Roughly? A. $4. | ! 

* ae ae aK * * 

122 Q._ Can you identify Government's Exhibit 1-D? A. Right. 

This is demerol which was missing and the value was. ore 35 per hun- 
dred. I can identify this. 

Q. All right, Government's Exhibit 1-E for identification ? 
A. This isthe code. The value is $3, which was missing; codempiral, 

Q. 1-F? A. Demerol, 100 milligrams and the ae is $6. 35 
and I can identify this. 

Q. 1-G? A. This is codeine sulphate, half ee Ter value is 
$3. 99 and I can identify that. | 

Q. 1-H? A. This is empirin compound with codeine phosphate _ 
No. 1, I can't identify it because I don't see a code on it. | 

Q. Directing your attention to these two defendants here, these 
two men seated in the middle, do you know either one of them ? 











14 

A. No, sir. 

Q. Had you ever seen either one of them before? A. No, sir. 

123 Q. I have another bottle here, Doctor, 1-I for identification. 

Can you identify that? A. No, I can't. 

Q. It doesn't have your code number on it? A. No, it doesn't. 

* ate x * mK * 

CROSS EXAMINATION 
BY MR. TOOMEY: 

Q. Dr. Strauss, I just picked up Government's Exhibit 1-D for 
identification. For my own understanding, would you explain to me how 
you identified that? I know you said something about a code. A. Yes. 
We used a code and I identify it by my handwriting "O. A. M." and that 
is how we price our drugs. 

Q. You put the "0.A.M." on this bottle? A. That is correct. 

Q. Is there writing of your own on each and every one of those 
bottles? A. Not of my own on each and every bottle. On most of 
them I would say, yes. 

Q. Let me pick another one out indiscriminately. I have se- 
lected 1-A and ask you how you identify that. A. My assistant mana- 
ger wrote that, "R.M.T." That is his handwriting. He does most of 
the pricing. | 

124 THE COURT: A few of them didn't have a code on them ? 

THE WITNESS: A few. 

x x * 

BY MR. TOOMEY: 

Q. Dr. Strauss, what time did youclose your store on October 8? 
A. About 8:00 p. m. 

Q. And you did not open again until October 9 in the morning ? 
A. That is right. 

* * x 

125 BY MR. SKEENS: 

Q. Dr. Strauss, when did you take your last inventory prior to 

October 8, 1956, if you know? A. The prior store inventory? 





15 | 
Q. The inventory of all of the merchandise in your store, in- 
cluding bottles containing pills of any kind. A. We take it twice 
yearly. We take it semi-annually, June 30th and Decembex 31, the 
week of December 31, that is. | 
Q. Sothen, your last inventory was around the end i June, . 
1956, is that correct? A. That would be right, the last inventory. 
Q. The next inventory you had was the day after you saw all 
126 this debris and the drawers open and the papers strewn on the 
floor of the drug store, is that right? A. I didn't take a complete 
inventory of the store. We just took an inventory of the narcotics. 
Q. The bottles containing the pills? A. That is right. 
Q. When you took that inventory, you had already seen these 
bottles, hadn't you? A. I had seen these bottles, y that is correct. 
* * * 5 * * 
Q. You saw these bottles the same day that you noticed the 
debris on the floor, is that correct? A. Yes, sir. ! 
Q. And you didn't know, as a fact, that those bottles were miss- 
127 ing until they were shown to you, isn't that true? A. That is 
true. 


Q. Those bottles could have been missing any time between June 
30th, the day of your last inventory, and the day that you noticed the 
debris, isn't that true? A. That is not true. 


Q. How could you possibly know that they were missing on Octo- 
ber 1, eight days before the place was broken into? A. I didn't know 
they were missing October 1, but we order drugs from June 30 up to 
October 8. We have a continuous order going on and, of course, we 
have to keep a record of these items and as far as actually knowing 
they weren't missing, I know what is in the drawer, to some extent. 

I mean, if I have got 100 pills, I don't know whether it is 100, 70, or 
80. I would know what I have in the drawer and so inowing that, I 
would have observed if some had been missing. 

Q. But one or some could have been taken out during that 
period of time and you wouldn't have known it, isn't that true iy 
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A. True. 

Q. And you wouldn't have observed it? A. I don't see how I 
possibly could have observed it. 

Q. So it is possible these pills could have been taken before the 
place was broken into and accumulated by whoever took them? A. It 

128 is possible, I guess. 

Q. You called the police that next morning, is that right? A. 
That is right. | 

Q. What time was that, if you know? A. I called them about 
7:05, as soon as I opened up the store. 

Q. What time did the police arrive? A. Almost immediately; 
I guess about five or ten minutes later. 

cd 5 x * 

129 REDIRECT EXAMINATION 
BY MR, FLANNERY: 
Q. Dr. Strauss, was a bag resembling this (indicating) taken from 
130 your store? A. No, but if I can proceed a little bit further on 
that category, when I was in Maryland, the Captain showed me that 
bag and said "Can you identify it" -- 

MR. SKEENS: I object, Your Honor. 

THE COURT: He asked if he could identify it ? 

MR. FLANNERY: Could you identify it? 

THE WITNESS: I couldn't identify it but I told the Captain -- 

THE COURT: I will permit the answer to stand. 

THE WITNESS: The wrappers, our wrappers were Riggs Na- 
tional Bank and if these coins are marked Riggs National Bank, they 
were our coins. 

MR, SKEENS: May I have this marked? 

MR, FLANNERY: I overlooked it, Your Honor. 

(Bag and contents were marked Govern- 
ment's Exhibit No. 2, for identification. ) 
BY MR, FLANNERY: 
Q. I show you this bag and contents which is known as 
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Government's No. 2 for identification. I will ask you to look at the 
contents and state whether you can identify them. A. Well, the only 
way I can identify them is, it is the bank we deal with, Riggs National 
Bank. I don't have any signature on the coins. 

131 Q. Were there a number of coin containers — the Riggs 
National Bank identification on them taken from your store during that 
house breaking, as you testify? A. That is correct. : 

Q. Resembling these coin wrappers? A. Yes. | 
Q. Which are in this bag, Government's Exhibit No. ; 2 for identi- 


fication? A. That is correct. 
* * * * * | x 





136 THE COURT: We have a question of law that the lawyers want to 
argue before me and will you please step out while that is being argued? 
(Thereupon, the jury retired from the court room. ) | 
MR, FLANNERY: It has occurred to me these defendants now 
are attempting to suppress the evidence. My understanding of the law 


is that they must claim ownership of the property or a of possession 
in the property before they have standing. 
They have not done that, as far as the record in this case is 


concerned. 

I understand their story is they don't know satin about the 
property and it was not seized from them. Therefore, I think the proper 
way to proceed is for these people to claim ownership or possession. 

MR. TOOMEY: It is my understanding of the law, Your Honor, 
either they claim ownership of the property or the premises in which 
the search was made were properly theirs. Under either contention, 
they may come forward and contest the search and seizure. 

137 THE COURT: I think I will take the testimony and then I will 
decide. They are the moving parties, so do you want to examine the 
witnesses ? : 

MR. TOOMEY: Yes. 

' = * RALPH E. BOND 


* * * 
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DIRECT EXAMINATION 
BY MR. TOOMEY: 
* * * * * * 


Q. Where are you located, sir? A. Seat Pleasant, Maryland, 
Prince Georges County Police. 

Q. Referring to the early morning hours of October 9, 1956, did 
you receive a call, or did you have occasion to visit a certain motel on 
No. 1 Highway? A. Yes, sir. 

Q. Would you briefly tell the Court what brought about that visit ? 
A. Yes, sir. Your Honor, approximately at 4:00 a.m., October 9, 
1956, I received a radio call fromthe dispatcher at Seat Pleasant, 

138 Maryland to go to a telephone booth which is located in front of 
the Shady Grove Motel in College Park, Maryland, and to see a citizen 
there who would meet me. 

Upon arriving there, I met a citizen and upon conversing with 
him, I received reliable information from him as to two subjects that 
were in the cabin and, upon receiving this information, I went to these 
cabins, 11 and 12 at Shady Grove Motel, College Park, Maryland, and 
upon going to the cabin and knocking on the door, the defendant Judd 
came to the door, asked what I wanted and at that time I recognized him 

as being known to me, and at that time I placed him under arrest. 

Q. Officer, what is the name of the citizen? A. His name is 
Joe Leslie. He is the owner and operator of the Shady Grove Motel, 
College Park, Prince Georges County, Maryland. 

Q. What did he tell you that would give you some idea that a crime 
was being committed? A. Sir, he advised that Mr. Judd came to his 
office and wanted to rent a cabin and upon renting the cabin, he noticed 
certain things about the other subject and it aroused his suspicions and, 
on those grounds, he called me. 

Q. Did you personally knock on the door? A. Yes, sir. 

Q. What did you say, or did anyone within the cabin say anything? 

139 A. I knocked on the door. It was approximately 4:30a.m. At 
that time, I received an answer, "What do you want?" I advised him 
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I wanted to see him about the cabin. 

Q. Did you tell him who you were? A. No, I did not. 

Q. What did you tellhim? A. I just told him I wanted to see 
about the cabin. ! 

Q. Did you tell him you were the manager? A. No, I did not. 

Q. You just wanted to see about the cabin? A. That is right. 

Q. At what time did the proprietor, Leslie, tell you that Judd 
had rented the cabin? A. At what time he rentedit? __ 

Q. Yes. <A. He didn't tell me the time, but the paper was 
dated, the slip which Mr. Leslie wrote out, the name he gave was Mr. 
and Mrs. Ralph B. Kelley, Alexandria, Virginia, and gave the tag 
number which was a Virginia tag and, as a result of that, Mr. Leslie-- 
this is hearsay, of course--noticed that the other subject was not a 
woman, which Mr. Judd had stated. He said his wife was a cripple. 

Q. His wife was what? A. Judd said his wife was a cripple and 
that they needed two cabins and, of course, Mr. Leslie noticed | 

140 it wasn't a woman and, on those grounds, he knew that something 
was wrong and after observing that, he noticed them carrying money 
bags into the cabin. ! 

Money bags? A. Yes. 

What bag? A. That bag (indicating). 

You mean this white bag? A. Yes. 

He noticed them carrying this white bag? A. Yes, sir. 

You are sure thisis the bag? A. Yes, sir, 

Did he notice them carrying anything else? A. The bag 
which has "Air Force" on it. It is a blue bag. ! 

Q. And based on that information, when the door was 5 first 
opened to you pursuant to your contention that you wanted to see about 
the cabin, you immediately recognized Judd and placed him under ar- 
rest? A. I recognized him, yes, as being turned in to me ie his 
bondsman. 

Q. Sometime ago? A. Yes. 

141 Q. And not connected with this matter? A. Another breaking 
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and entering. 

Q. But that was how long ago, approximately? A. I don't know 
exactly. It hasn't been too long ago. That is what he is serving time 
for now. 

Q. Pardon? A. It is what he is serving time fornow; Mr. Judd. 
It was handled by the Maryland State Police. We didn't handle it. 

Q. Officer, I am confused about one thing. Was this man a fugi- 
tive at that time? A. He wasonbond, There is a question or a cor- 
rection I want to make with reference to that bag. 

Q. What is the correction? A. It is a bag similar to that. I 
can't say that is the bag that Leslie saw, but it is the bag we found in 
the cabin. 

Q. As of the time you went in the cabin, when the door was 
opened, as far as you knew, Judd was still on bond. He hadn't jumped 
bond and there was no warrant for him? A. You don't have to geta 
warrant for him. 

Q. Were you of the impression that he had jumped bond as of 
that time? A. Yes. 

Q. What led you to that impression? A. His bondsman. 


142 Q. When had the bondsman called you? A. He told me approx- 


imately a month before. 

Q. Told you what? A. That he wanted him turned in. He hadn't 
paid him. 

Q. That he hadn't paid the premium? A. That is right. 

Q. So you were assisting the bondsman in the collection of the 
premium, is that right? A. No, sir. 

Q. Had the Court issued any order -- Had the bond been called 
in? <A. Not to my knowledge. I don't know. 

Q. Had the Court ordered or issued any sort of warrant? A. 
No, sir. 

Q. When was the trial of this case due? A. I don't know. I 
didn't handle the case. 

Q. The case had not come up for trial at that time, had it? 
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A. He had had a preliminary hearing, I understand. I don't know what 
the disposition was. | 

Q. The fact of the matter is, he was out on bond and the bonds- 
man informed you he had not paid his premium and he had not turned 
him in? A. That is right. | 

143 Q. Based on that, you placed him under arrest? A. I placed 

him under arrest because the fellow had been placed under arrest in 
our jurisdiction. | 

Q. The reason you had was, first, that the citizen Leslie told 
you he had registered as man and wife and, in fact, he saw no woman ? 
A. He didn't see a woman. ! 

Q. And, secondly, because the citizen told you that he saw him 
carrying a bag, a money bag, did you examine the citizen as to how he 
knew it was a money bag? A. Well, he is a reliable informer who 


| 
has given us information in the past. It has always been good and we 


have no reason to doubt him and, of course, it must be reliable. 

Q. What did you charge him with? What were you arresting him 
for? A. Iarrested him for having in his possession narcotics and 
money and held him for investigation. | 

Q. At the time you first entered, you didn't know there were any 
narcotics there, did you? A. No, Sir. 

Q. At the time you entered, you had no knowledge as 5 to what 
was in this bag, did you? A. I had reason to believe it was money. 

Q. Because the proprietor told you that it was a money bag ? 

144 A. Yes. 

Q. Could you describe that bag? A. I cannot. He described the 
money bag. I don't know whether that is the money bag or not. I 
didn't see that money bag when it was carried in, but that is the bag I 
found after I got in. 

Q. This particular bag? A. Yes. 

Q. You told me a moment ago it was similar to that ? A. I 
said similar to that. You asked me if it was a similar bag to that and 
I said, yes. 








22 

Q. Officer, did you handle this case from there on? A. I did. 

Q. This evidence that you secured in there, namely, this money 
bag and the blue bag that you referred to, where were they taken? 

A. The other bag, a blue bag, it has "United States Air Force" on it 
and it was found -- that is the bag, yes, sir -- that bag was found 
under Mr. Hanna's bed and at that time it consisted of tools and of sil- 
ver. 

The money, the paper money, $448, was found in the bed which 
was occupied by Mr. Judd and $448 was found in the bed which was occu- 
pied by Mr. Hanna, who was in the bed at the time. 

145 Q. Officer, that wasn't the question I asked you. I asked you 
where was this evidence taken, namely, this white bag and the blue bag, 
their contents. Where were they taken? A. You mean where I took 
them to? 

Q. Yes. A. I put them in my possession and then I took them 
to Seat Pleasant where they were tagged and put in the property room. 

* * * * * 5 

146 CROSS EXAMINATION 

BY MR, SKEENS: 

rn Officer, on the evening in question, who accompanied you to 
this motel, pursuant to this telephone conversation with the private citi- 
zen? A. No one accompanied me at the time that I talked to Mr. Les- 
lie. . 

Q. My question is, sir, did you go to make the arrest yourself? 
A. By myself, no, sir. 

Q. Who was with you? A. There were several other uniformed 
officers there. 

147 Q. Were they all officers of the Maryland State Police Depart- 
ment? A. No, they were members of Prince Georges Police Depart- 
ment. 

* 4 * x * * 

148 Q. Now, sir, I will ask you this question: Did you, yourself, 
make any observations before you knocked on that door going into the 
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motel as to what was going on inside? A. As to what was going on 
inside, there was no activity. 


val Q. There was nothing indicating to you, when you looked in there, 
Ad that there was a violation of any law being committed there ? A. I 
. didn"t see any violation, no, sir. ! 


Q. You didn't notice anything that would even give you any sus- 
picion that there was a law being violated when you looked in the motel, 
is that right? A. Thatis right. I didn't see anything because the 
cabins were dark. | 
ba Q. You are relying exclusively, then, on information given to 
“ you by a private citizen, isn't that correct? A. Yes, sir. 

Q. There was nothing, absolutely no indication of any kind to 
tell you the identity of the individuals in that motel, either, was there ? 
A. Nothing other than the tag number of the automobile. | 
149 Q. When you looked at that tag number, did that suggest any- 
thing to you? A. No, sir. 
Q. When you looked at it, you didn't know who the owner of the 
car was, did you? A. No, sir. 
7 Q. So, as far as you knew, it could have been anybody in the 
world in that motel. You didn't know who it was, is that correct ? 
A. Yes, as far as that goes, sure, but upon receiving this information, 
that is what I based the grounds -- 
Q. I realize that, sir. I realize that, sir. 





* * . * * * | * 
4 Q. Now, sir, I am going to ask you this question spécifically. 
” Was the arrest made and the search and the seizure of the articles that 


we have here now based solely and exclusively on the information that 
was given to you by the motel owner? A. Yes, that is correct. 


| > 
P * * * * * * 
, 150 CROSS EXAMINATION : 
BY MR, FLANNERY: 
* Q. That was also based on the fact that when ycu knocked on the 





door, that knock was answered by Judd whom you knew to be a known 
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criminal, isn't that right? A. That is right, yes, sir. 

Q. And you knew him to be a man who had been previously con- 
victed of safe cracking? A. Yes, sir. 

'  Q.:- And involved in larcénies? A. Yes, sir. 

Q. So it was the information that you had gotten fromthe citizen, 
coupled with your own knowledge about Judd and his record as a known 
criminal, which gave you probable cause to believe that he had commit- 
ted a felony, isn't that right? A. Yes, sir. 

Q. And when he answered the door and you recognized him, 
then you arrested him, isn't that right? A. That is correct, yes, sir. 

Q. So you didn't base your right to arrest him solely on the infor- 
mation this citizen gave you, did you? A. No. 

Q. It was coupled with your own knowledge about the man, isn't 
that right? A. I based my going to the cabin on the informant's infor- 

151 mation but, upon him coming to the door after I knocked, I recog- 
nized him and then I knew something was wrong. 

Q. You recognized him as a known criminal? A. Yes, sir. 

Q. So when you told Mr. Skeens, a few minutes ago, you were 
arresting him solely on the information the citizen gave you, that wasn't 
entirely correct, was it? A. I didn’t mean it that way. I went to the 
cabin on the information that I was given. 

Q. Did you arrive in this area around 4:00 a.m. in the morning ? 
A. No, sir, it was about 4:15. I talked to Mr. Leslie about 10 or 15 
minutes and he described the car, the cabins, the:two subjects in it, and 
so forth. 

Q. Did Mr. Leslie tell you that this subject, Judd, had registered 
as man and wife, as a Mr. and Mrs. Kelley and said he wanted to rent 
aroomthere? A. That is right, yes, sir. 

Q. And Mr. Leslie told you, didn't he, that Judd had told him 
that his wife was an invalid? A. Yes, sir. 

Q. And Mr. Leslie also told you that he glanced out in the car 
and saw that there was no invalid wife or woman in the car, but another 
man? A. Yes, sir, that is ‘right. 
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Q. And then Mr. Leslie told you that he observed these two men 
get out of this car carrying bags? A. That is right, yes, | sir. 

Q. That one of them appeared to be a money bag? A. That was 
the information that I received. 

Q. Did Mr. Leslie tell you that he had peered through the window 
and had seen these people counting money? A. Well, I would say -- 

MR, SKEENS: We have been over this. : 

THE COURT: He has not touched that at all. | 

THE WITNESS: I talked to Mr. Leslie the night he called me and 
when I talked to him, he told me he did look through the window and 
saw these two subjects counting money, yes, sir; that is what he told 
me. That is the information I received from my dispatcher over the 
air. | 

BY MR, FLANNERY: : 

Q. Allright. So then, armed with that information, you arrested 
Judd when he answered the door, is that right? A. Yes, sir. 

Q. Having arrested Judd, did you then go into the room and did 
there come a time when you saw the other defendant, Hanna ? A. Yes, 
sir. 





Q. Where was Hanna and what was he doing? A. Hanna was in 


153 the bed in cabin No. 12 with the covers pulled over his head. I 


pulled the covers back and he was lying there awake. 

Q. What did you see inthe bed? A. We got him out of the bed 
and laying in the bed was all this paper money. 

x * * 3K * * 

Q. Was it then that you arrested him, after diacovetting all this 
money inthe bed? A. Yes, sir. 

Q. Then did you find the money bag? A. I found tilat satchel 
under Mr. Hanna's bed where he was sleeping. : 

Q. How about the bottles of narcotics? A. That was also in the 
bag. 

Q. Did you find money in the other bed, too? A. found money, 
yes, sir, in the other bed. 
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154 Q. Judd's bed? A. Yes, sir. 
* * Bf * * * 
THE COURT: Did you find it in Judd's bed before you got the 
other man? 
THE WITNESS: Yes, sir. 
* * * * * * 
REDIRECT EXAMINATION 
BY MR. TOOMEY: 
Q. I just want to ask about one statement you made. You stated 
that you knew Judd was a convicted safe cracker, is that right ? 
A. I knew he had been convicted, yes. 
Q. Convicted where? A. Inthe State of Maryland, I am sure. 
Q. Convicted of what? A. He hasarecord. Do you want to 
see it? 
Q. Of safe cracking? A. Hisrecord is there (indicating). 
Q. You stated before that you knew that he had been convicted of 
155 
was he out-on-bond charged with? A. He was out on bond for break- 
ing into a United States Post Office in Aquasco, Princes Georges County, 
Maryland; also of storehouse breaking; held by Corporal Collison of 
Maryland State Police, and he was convicted of that. 

Q. You are positive he was convicted for the breaking. If I told 
you, as a matter of fact, he was convicted for receiving stolen property 
and received a sentence forthat, would I be incorrect? A. You could 
be correct. I know he was convicted, but I don't know whether it was 
on this. 

Q. So the safe-cracking conviction is not the case he was out on 
bond on, was it? A. That is correct. 

Q. It was another safe cracking? A. According to his FBI rec- 
ord, yes, sir. 

Q. Asa matter of fact, you knew him only with regard to the case 
on which he was out on bond at that time, isn't that right? A. No, sir, 
I have been on the police force 14 years. I know he has been in 


safe cracking. Now, you also stated that he was out on bond. What 
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trouble before. 

* * * * * ! * 

156 Q. When you went in, you found the blue bag? A. No, sir. 

Q. This bag, the Air Force bag (indicating)? A. I didn't find 
that when I went in. | 

Q. When did you find it? A. After arresting Judd and after mak- 
ing a search I found it. 

Q. I mean, in the process of the search, you found that bag? 
A. Yes, sir. | 

Q. What was in that bag? I think you said narcotics. Was there 
anything else? A. Yes, and silver. | 

Q. Was all the silver inthere? A. No, it was loose, laying 
in the bag. 7 

Q. What was in the white bag? A. Nothing. : 

* * * * * * 


Q. And at the time you went in there, you and the other officers, 


you had your gun drawn, did you not? A. No, sir. : 

Q. You had no gun drawn? A. No, sir. | 

Q. Did any of the other officers go in there with guns drawn ? 

A. They could have. It was dark. 

* * * * 

RECROSS EXAMINATION 
BY MR. SKEENS: 

Q. Officer, you are not contending that you had no intention of 
making an arrest when you knocked on that door, are you 2: A. Idon't 
know what I thought because I didn't know what to expect. _ 

Q. Isn't it true that when you knocked on the door, either you 
or your associates stood there with a shot gun drawn? A.» There were 


i 
1 


several shot guns there, yes, sir. | 

Q. And on the basis of having that shot gun drawn, you had no 
difficulty walking into the motel, did you? A. Of course not. 

Q. You didn't ask the individuals in there if you could come in, 
did you? A. No, sir. | 
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158 Q. You just walked in? A. That is right. 

Q. And immediately began to look around, didn't you? A. No, 
I talked to Mr. Judd and I asked him why he hadn't -- 

Q. By Mr. Judd, you mean facetiously Mr. Judd? A. No, Mr. 
Judd, I didn't know Mr. Hanna. 

Q. And you began talking tothem? A. Yes, I knew Mr. Judd. 

Q. Now, sir, at the time you opened that door, what was the first 
thing that you said? A. I didn't open the door. 

Q. When the door was opened? A. I spoke to Mr. Judd. 

Q. What did you saytohim? A. I said, "I have been looking 
for you. " 

Q. For what? A. For his bondsman. 

Q. Why? A. Because he wanted him turned in for failure to 
pay. I asked him why he didn't pay him and he said, "I was going to 
pay him but you have caught me now." 

Q. That is not your concern, whether he paid the bondsman or ' 


not, is it? A. No, sir. 
* * * * ae 


THE COURT: Motion to suppress is overruled. 
Bring the jury back in the court room. 
(Thereupon, the jury returned to the court room at 10:40 o'clock 


* * 


RALPH E. BOND 
5 * ok 
DIRECT EXAMINATION 
BY MR. FLANNERY: 
Q. Mr. Bond, please keep your voice up real loud so all these 
jurors can hear you and state your fullname. A. Ralph E. Bond. 
Q. What is your position? A. Sergeant, Prince Georges 
County Police Department, Prince Georges County, Maryland. 
Q. Were youso employed on October 9, 1956? You were work- 
ing on that job on October 9, 1956, were you not? A. Yes, sir. 
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Q. Directing your attention to the early morning hours of that 
date, October 9, 1956, and specifically to the time around 3:30 a.m, 
or 4:00 a.m., were you on duty at that time? A. Yes, sir. 
Q. Did there come a time when you received a call to gotoa 
motor court in the State of Maryland? A. Yes, sir. | 
Q. About what time did you receive that call? A. I received 
that call at approximately 4:00 a.m., on October 9, 1956. | 
161 Q. Allright. Asa result of receiving that call about 4:00 a. m., 
where did you go? A. I went to a telephone booth in front of the Shady 
Grove Motel on Route 1, College Park, Maryland, and met a citizen. 
Q. Just answer this question yes or no. Did you sh a conver- 
sation with that citizen? A. Yes, sir. | 
Q. Asa result of that conversation with that ction, what did 
youdo? A. Asa result of that information, I went to cabin No. 11 
and cabin No. 12 of the Shady Grove Motel, College Park, Maryland, 
knocked on the door and, as a result of the knock on the door, the 
Defendant, Mr. Judd, came to the door. 
Q. He answered the knock on the door? A. Yes. | 
Q. For the record, will you point out Mr. Judd? A. Mr. Judd 
is the second gentleman from left to right. 
MR, FLANNERY: May the record indicate Detective Sane has 
indicated the Defendant. 
THE COURT: Let the record so indicate. 
BY MR. FLANNERY: | 
Q. When Judd answered the door, did you have a conversation 


with him? A. Yes, sir. | 
a * * ak * l * 
164 Q. What did you do after you placed Judd under arrest? A. 
After placing Judd under arrest, we searched cabin No. i and, asa 
result of that search, I found $448 in the bed. 
Q. In which bed? A. In Cabin No. 11. 
Q. Goahead. A. And after searching that room, there was 


another cabin or room which is separated by a door. It is a double 
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158 Q. You just walked in? A. That is right. 

Q. And immediately began to look around, didn't you? A. No, 
I talked to Mr. Judd and I asked him why he hadn't -- 

Q. By Mr. Judd, you mean facetiously Mr. Judd? A. No, Mr. 
Judd. I didn't know Mr. Hanna. 

Q. And you began talking tothem? A. Yes, I knew Mr. Judd. 

Q. Now, sir, at the time you opened that door, what was the first 
thing that you said? A. I didn't open the door. 

Q. When the door was opened? A. I spoke to Mr. Judd. 

Q. What did you sayto him? A. I said, "I have been looking 
for you." 

Q. For what? A. For his bondsman. 

Q. Why? A. Because he wanted him turned in for failure to 
pay. I asked him why he didn't pay him and he said, "I was going to 
pay him but you have caught me now. " 

Q. That is not your concern, whether he paid the bondsman or | 
not, is it? A. No, sir. 

* * * * * * 

THE COURT: Motion to suppress is overruled. 

Bring the jury back in the court room. 

(Thereupon, the jury returned to the court room at 10:40 o'clock 


a.m. ) 
* * * * * . # 
160 RALPH E. BOND 
* * * x * * 


DIRECT EXAMINATION 
BY MR, FLANNERY: 

Q. Mr. Bond, please keep your voice up real loud so all these 
jurors can hear you and state your fullname. A. Ralph E. Bond. 

Q. What is your position? A. Sergeant, Prince Georges 
County Police Department, Prince Georges County, Maryland. 

Q. Were youso employed on October 9, 1956? You were work- 
ing on that job on October 9, 1956, were you not? A. Yes, sir. 
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Q. Directing your attention to the early morning hours of that 
date, October 9, 1956, and specifically to the time around 3:30 a.m. 
or 4:00 a.m., were you on duty at that time? A. Yes, sir. 


Q. Did there come a time when you received a call to go toa 
motor court in the State of Maryland? A. Yes, sir. | 

Q. About what time did you receive that call? A. : received 
that call at approximately 4:00 a.m., on October 9, 1956. | 

161 Q. Allright. Asa result of receiving that call about 4:00 a. m., 
where did you go? A. I went to a telephone booth in front of the Shady 
Grove Motel on Route 1, College Park, Maryland, and met a citizen, 

Q. Just answer this question yes or no. Did you have a conver- 
sation with that citizen? A. Yes, sir. 

Q. Asa result of that conversation with that citizen, what did 
youdo? A. Asa result of that information, I went to cabin No. 11 
and cabin No. 12 of the Shady Grove Motel, College Park, Maryland, 
knocked on the door and, as a result of the knock on the ape, the 
Defendant, Mr. Judd, came to the door. 

Q. He answered the knock on the door? A. Yes. | 

Q. For the record, will you point out Mr. Judd? A. Mr. Judd 
is the second gentleman from left to right. | 

MR. FLANNERY: May the record indicate Detective Bond has 
indicated the Defendant. 

THE COURT: Let the record so indicate. 

BY MR, FLANNERY: 

Q. When Judd answered the door, did you have a conversation 
with him? A. Yes, sir. | 

% * * * * * 

164 Q. What did you do after you placed Judd under arrest ? A. 
After placing Judd under arrest, we searched cabin No. 11 ‘me asa 
result of that search, I found $448 in the bed. 

Q. In which bed? A. In Cabin No. 11. 3 

Q. Goahead. A. And after searching that room, there was 
another cabin or room which is separated by a door. It is a double 
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cabin, ll and 12. I entered that cabin and found the Defendant, Mr. 
Hanna, in bed. We pulled the blankets down off of him -- 

Q. Was his head covered up? A. Yes; had him get out of bed 
and we noticed the money lying in his bed. Counting that, there was 
$448 there. Then we put the two in cabin No. 11 with a miformed 
officer and we continued to search and, upon searching, we found, under 
the bed in cabin No. 12, a blue Air Force bag. 

Q. In No. 12, under the bed? A. Yes, under Hanna's bed. 

MR. FLANNERY: May I have this marked for identification ? 


165 (Blue Air Force bag was marked Govern- 


ment's Exhibit No. 3 for identification. ) 
BY MR. FLANNERY: 

Q. Mr. Bond, I will showyou, for the record, what is now known 
as Government Exhibit No. 3 for identification, this blue bag with the 
words “Air Force" and the Air Force insignia on it. Is that the bag 
about which you referred in your testimony? A. Yes, sir. 

Q. How do you identify that? A. I identify it by the tag number 
and by the writing. 

Q. The tag which is attached to the bag? A. Yes, sir. 

Q. You say you found this under Hanna's bed. What, if anything, 
was in this bag at that time? A. Those bottles on the table were in the 
bag along with silver. 

Q. Silver money? A. Yes, sir. 

Q. I will show you some bottles which have been marked for 
identification. Showing you first Government Exhibit No. 1 for identi- 
fication -- and speak up real loud so His Honor and the jurors can hear 


166 you -- is that one of the bottles that you discovered contained in 


Government Exhibit No. 3 for identification? A. Yes, sir, it has 
my initials and the date, 10-9-56. 

Q. I show you a bottle marked Government's Exhibit 1-A for 
identification. Is that likewise one of those bottles? A. Yes, sir, it 
is. 


Q. How do you identify it? A. By my initials, REB, and 10-9-56. 
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Q. I show you a bottle marked Government's Exhibit 1-B for 
identification. Do you identify that? A. Yes, sir, it has REB on it 
and 10-9-56. ! 
@,. And Government's Exddbit 1-C for identification. (ft show-you 
that. A. It has REB, 10-9-56, my initials. : 

Q. And Government's Exhibit 1-D for identification. 1 hand you 
that. A. Italso has REB, 10-9-56. ! 

Q. That is also one of the bottles found in this bag? A Yes, 
sir. 
Q. I show you 1-E for identification. Can you ane that? 
A. Yes, that has REB on it and the date 10-9-56. : 

Q. 1-F for identification. I will hand you that. A. Yes, that 
has REB, 10-9-56. | 


167 Q. I show you 1-G for identification. Can you identify that ? 


A. Yes, sir. It has REB on it and the date 10-9-56. : 

Q. I show you Government's Exhibit 1-H for identification. Can 
you identify that? A, Yes, sir; REB and 10-9-56. : 

Q. And finally I will show you Government's Exhibit i-I for identi- 
fication and ask you if you can identify that and if that likewise, like all 
these other bottles, was contained in Government's Exhibit 3 for identi- 
fication? A. Yes, and it also has REB, 10-9-56. : 

MR. FLANNERY: At this time, I would like to offer these bottles 
marked Government's Exhibits 1-A through 1-I into evidence. 

MR, TOOMEY: I object to that because, according to my recollec- 
tion, the pharmacist failed to identify two of those bottles and I further 
object on the basis of the motion that was just argued. : 

MR. SKEENS: I join in the objection to those articles being re- 
ceived in evidence and I object because the causation, how they got into 
Mr. Hanna's possession. 

THE COURT: What about those two? 

MR. FLANNERY: I will withdraw those. I believe the pharmacist 
failed to identify 1-C, 1-H andi-I. I offer the others. 


168 THE COURT: The others will be received. 
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(Government's Exhibit 1-A, -B, -D, -E, 
-F, -G, having been previously marked 
for identification were received in evidence. ) 
BY MR. FLANNERY: 

Q. Did you discover anything else in that blue bag, Government's 
Exhibit 3 for identification? A. In this bag (indicating) ? 

Q. Yes, sir. A. Yes, an assorted number of tools. 

Q. Tools? A. Yes, sir. 

Q. What kind of tools were they? A. A hacksaw, a large 
screwdriver, a brace and bit, drill, an electric drill, flashlight, chisel, 
ballpen hammer, two pairs of gloves, tape, knife, a pair of lock cutters. 
That is some sort of a press that you put in to press out the dial of a 
safe; two more hacksaw blades, a pair of pliers. This is some sort of 
a punch and this is just an ordinary flat wrench. This is a hacksaw 
blade, a glass cutter, punch. 

Q. Whatelse? A. That is a watch and pencil and tie clasp and 
cuff links, Tillary. 

169 MR, FLANNERY: Your Honor, I would like to have these various 
articles marked by the Clerk, if I may. 

THE COURT: All right. 

MR. TOOMEY: Your Honor, to save time, we will stipulate all 
of these tools were found in the possession of the Defendants as of that 
night and just call them "tools" as one exhibit rather than denominating 
each one, simply in an attempt to save time. 

MR. FLANNERY: If that is agreeable to the Court ? 

THE COURT: Why not put one tag on. Is that all right? 

MR, SKEENS: I will say they were in the bag. 

MR. TOOMEY: I amstipulating that they were found in the pos- 
session of the Defendants. I amnot stipulating where they were found. 

THE COURT: Do you join in that stipulation ? 

MR. SKEENS: Yes. 

THE COURT: Is there any objection to their being received in 

‘evidence, other than the objection made ? 
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MR. TOOMEY: Not other than the objection made. 
THE COURT: They will be received. 
MR. FLANNERY: I offer the bag. 
MR, TOOMEY: The same objection. 
THE COURT: Same ruling. ! 
170 (Bag and contents having been previously 
marked Government's Exhibit No. $3 for 
identification, was received in evidence. ) 
BY MR, FLANNERY: : 
Q. What else did you find, Officer Bond? A. I found other cloth- 
ing and other shoes. They had changed and gotten into bed. | 
Q. I would like to show you this money bag which is now known 

as Government's Exhibit No. 2 for identification. This tag, can you 

identify that bag? A. That is the bag that I found in the cabin and that 

is the bag that was tagged and put in our property room. : 

Q. Where did you find that bag? A. That bag was found in that 
other bag. 

Q. In No. 3 for identification? A. Thatisright. | 

Q. Was there anything in the bag when you found it? | A. No, sir, 
nothing. : 

Q. I will ask you to look at the contents of this bag, No. 2 for identi- 
fication, and tell me if you can identify the contents, and I will show you 
first a wad of paper money. Whatisthat? A. This is property taken 
from Robert Jennings Judd. It was in cabin No. 11. It was found under 

171 the sheets in that bed. | 

Q. And the initials "REB" on that? A. REB, wit and the 
time was 4:30 a. m. | 

Q. Did you count that money? A. Yes, sir. | 

Q. How much money is that? A. I counted $448, and another 
count it was $500. 

MR, FLANNERY: May this packet of money be known as Govern- 
ment's Exhibit 2-A for identification ? 

THE COURT: All right 
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THE DEPUTY CLERK: How much is in there? 
MR, FLANNERY: $500. 
(Packet of money in the amount of $500 
was marked Government's Exhibit 2-A for 
identification. ) 
BY MR, FLANNERY: 
Q. I show you another packet of money which I took from this bag, 
No. 2 for identification. Can you identify that? A. Yes. It has my 
initials, it has the date 10-9-56, 4:30 a.m., and it says $500 taken 
from Samuel Joseph Hanna under sheets in cabin No. 12, Shady Grove 
Motel. 
MR. FLANNERY: May this pack of money be marked as Govern- 
ment's Exhibit 2-B for identification, Your Honor ? 
172 THE COURT: Yes. 
(Packet of money in the amount of $500 was 
marked Government's Exhibit 2-B for 
identification. ) 
BY MR. FLANNERY: 
Q. I will ask you to continue to look at the contents of this bag, No. 
2 for identification, and tell his Honor and the jury what is in there. 
A. It is silver money. 
Q. Silver money which is in little rolls? A. Yes, of course, 
and some of it is loose. 
Q. And the little rolls indicate Riggs National Bank? A. Yes, 
that is right. 
Q. And are those similar to the rolls of money you found in the 
bag? <A. That is similar to the same money that we found. 
Q. Where did you find that change, the silver money? A. This 
money was in the blue Air Force bag. 
Q. Did you count the money? A. We did count it. 
Q. The silver money? A. Yes, we counted it. 
Q. What did that come to, do you remember? A. $98. 
Q. Keep your voice up. A. $98. 
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Q. $98 in change? A. Yes. 
Q. And then you found -- A. The thousand dollars. 
Q. A thousand dollars in bills? A. Yes. The total is $1, 098, 
all told. That is counting the paper money and the silver. : 
MR. FLANNERY: May this silver money be known as 2-C for 
identification ? | 
THE COURT: All right. : 
(Silver money in the amount of $98 was 
marked Government's Exhibit No. 2-C 
for identification. ) | 
MR, FLANNERY: I wish to offer into evidence at this time, — 
Government's Exhibits 2, 2-A, BandC. | 

THE COURT: I suppose you have the same objections 

MR, TOOMEY: Same objection. 

MR. SKEENS: The same objection and an additional objection. 

I don't know whether Mr. Flannery is offering the bag. You are not 
claiming that, are you? | 

MR. FLANNERY: Yes. 3 

MR, SKEENS: I object to that. 

174 THE COURT: Did you say the white bag came out of the other 
bag? 

THE WITNESS: Yes, Mr. Flannery asked me where ae the 
white bag and I said it was found in the blue bag and he asked me if there 
was anything in it and I said, no, sir, that there wasn't, 

THE COURT: That is what I understood. Let it be received. 

(Government's Exhibits Nos, 2, 2-A, 
-B, and -C, having been previously 
marked for identification were received 
in evidence. ) : 

BY MR, FLANNERY: ! 

Q. Did you question the Defendant Judd in connection with this 
case? A. Yes, sir. 

Q. What did he say about this case? A. He didn't have anything 
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Q. He didn't have anything to say? A. No, sir. 

Q. Did Hanna have anything to say? A. No, sir. 

Q. Was Hanna taken anywhere? A. Yes. 

Q. Where? A. He was taken to Prince Georges County Hospi- 

175 tal by a uniformed officer for a severe cut on the arm. 

MR. SKEENS: I object to where he was taken unless this officer 
-was there. 

THE COURT: Did you go with him? 

THE WITNESS: No, sir, I did not. 

THE COURT: Did you see him there ? 

THE WITNESS: No, sir -- at the hospital? 

THE COURT: Yes. 

THE WITNESS: No, sir. 

BY MR, FLANNERY: 

Q. Did you notice anything about the physical condition of Hanna ? 
A. Yes, he had a cut on his arm. 

Q. What? A. He hada cut on his arm. 

* * * * * * 

CROSS EXAMINATION 
BY MR. TOOMEY: 

Q. Officer, did you notice an automobile parked in front of or 
near these cabins? A. Yes, I did. 

Q. Will you describe that automobile? A. Iam positive it was 
a Dodge automobile with Virginia tags. I have the tag number, if you 
wish it. 

176 Q. I don't need that right now. Was it a late model car? 

A. No, it wasn't. 

Q. Could you give us an estimate of what year it was? A. I 
thought it was a '39, '40, '41. I don't know exactly. 

Q. It wasanoldcar? A. Anoldcar, yes, sir. 

Q. What make, do you know? A. It was a Dodge or Plymouth. 

Q. Did you have an occasion to search the automobile ? 
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A. I didn't search that automobile, no, sir. 

Q. Did any of the officers, as far as you observed, search it? 
A. ITamsure they did. They searched it and had it towed it. 

Q. Officer, just to refresh your recollection a bit, if possible, 
could it be a fact that the tools which have been admitted in evidence as 
Government's Exhibit No. 4, could it be possible that those tools were 
found either in the trunk or the back portion of the automobile ? 

A. Not those tools, because those tools were in that bag (indicating). 

Q. You are positive you found all of the tools in the bag? 

177 A. Yes, sir, that is right. | 

Q. You recognized Judd, you say, when you first came in, did 
you not? A. Yes, sir, I did. : 

me * * * | * 

‘CROSS EXAMINATION 
BY MR, SKEENS: : : 

Q. Sergeant Bond, when you came to the door of the cabin, No. 

11 and 12, at Shady Grove Motel on the morning in question, who was 
with you? <A. Five or six uniformed men. ! 

Q. And youdidn't have a warrant? A. I did not have a warrant. 

Q. Did you have your gun drawn? A. No, sir. : 

Q. Did anybody have a gun drawn? A. I think there were several 
sawed-off shot guns in the bunch. I don't know. I know — were shot 

178 guns. | 

Q. You testified you knocked on the door and Judd opened the 
door. <A. That is correct, yes, sir. 

Q. And he saw the shot guns when the door was open ? A. I 
don't know whether he saw them or not.. | 

Q. Didhe? A. I couldn't answer that question. 

Q. You immediately walked in? A. I spoke to him. 

Q. Imean, you walked in first, didn't you? A. I son to him 
first. 








Q. Did you have any conversation with him about letting you into 
the motel? A. No, sir. 
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Q. Then you eventually walked in? A. That is right. 

Q. And then you recognized Judd, is that right? A. Correct. 

Q. You then said you had a conversation and you placed him — 
under arrest, is that right? A. I placed him under arrest at that 
- time at.fthe door. 

Q. You placed him under arrest at the door? A. I did. 

Q. Did you tell him what he was charged with? A. No, sir. 

179 Q. What did you charge him with? A. He wasn't charged with 
anything. 

Q. What did you say you wanted him for? A.°: For investigation. 

Q. He was arrested for investigation? A. We held him for 
investigation, yes, sir. 

* * * * 5 me Se 
180 Q. And is that when you saw a man you later learned to be Hanna? 
A. I saw a form in the bed. 

Q. What was he doing? A. He gave the indication he was sleep- 
ing. 

Q. He was covered over witha sheet? A. Yes. 

e * * * * * 

Q. Did you go over and talk tohim? A. I pulled the blanket 
down off of him and asked him to get out of bed. 

181 Q. Did you tell him whether he was under arrest? A. No, sir, 
not at that time. 

Q. Was he under arrest? A. I would say he would be, yes, 

Q. On what basis would you place him under arrest? A. When 
you place your hand on a subject, that is considered that a man is 
under arrest. 

Q. Did you tell him what he was being arrested for? A. No, 
sir. 

Q. Officer, what time was it when all this transpired? A. I 
would say approximately 4:30 a. m. 

Q. Do you know what time this house breaking at States Drugs 
in Washington, D.C. was reported? A. DoI know what time it was 
reported ? 
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Q. Do you know now what+time it was reported?. A. It was 
reported the next day. I don't know the time. 

Q. So at the time you made the arrest, the crime that had been 
committed at State Drug had not even been reported, is that correct? 
A. That is correct. I didn't arrest him for that crime. : 

* * * * * 

A. My reason is this, that I had reason to believe, from a 
reliable informant, that a felony had been committed. That is all the 
information we need to make an arrest. 

Q. What kind of a felony was that? A. I had oe to believe 
any kind of a felony had been committed as a result of what we found. 

THE COURT: Let me speak to counsel at the bench. 

(At the bench:) ! 

THE COURT: I believe this is not responsive to the direct 
examination. You are going to get testimony in against your Defendant. 
I have given you all the latitude on the search. I know your point. 

What I am getting at is, you asked him the reason. He will tell. 


you the reason is, if you don't watch out, that he knew this man committed 
acrime. I mean, if he tells the truth, that is, some other crime, and 
then you have got something damaging there and if you bring this out, 
despite these warnings - 

MR. SKEENS: That Hanna committed a crime ? 


THE COURT: No, Judd, andI am not going to direct a mistrial. 
I don't think this is responsive to direct. | 

The only point I think you could possibly make is, it is not the 
business of the jury whether it is an unlawful search. — is my 
business. You have been all through that. 

MR. SKEENS: I am afraid the jury is going to find this 

Defendant guilty -- | 

THE COURT: If he has to respond on the ground that he 
arrested these men, not only because of this report, but because he had 
information and you press him too hard, he is going to have to say, 
information that Judd had a bad record. I cannot declare a mistrial 
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because I have warned him and I have warned counsel and I am not 
going to have a case end in a mistrial after taking all that care. 

MR. TOOMEY: My position is that I represent the co-defendant 
and I am not asking the questions. 

THE COURT: It isn't any business of the jury -- you made all 
the record outside -- it isn't any of the business of the jury. I know 
you are appointed counsel and you are doing your duty, but I want to 
make that suggestion to you. 

(In open Court:) 


me % * x * * 
187 MR. FLANNERY: The Government will rest its case 
at this time. 
*% * x * 5 x 
200 CHARGE TO THE JURY 


THE COURT: Members of the jury, it now becomes my duty 
to instruct you as to the law of the case and to remind you and make 
clear to you, you are the sole judges of the facts. 

The Defendants are charged with two crimes, one known as 
house breaking and the other known as grand larceny. 

201 Under the law, one who unlawfully enters the property of another 
with intent to commit any crime in that property, commits the crime 
of house breaking. It does not have to be by force, by violence, but it 
may be any unlawful entry that is an entry without right which consists 
of a trespass of another into a building on the part of a person or 
persons who have an intent to steal or commit any other crime and 
that constitutes house breaking. 

The Government maintains in this case that these two Defendants 
entered, through the skylight of the drug store of State Drug, Inc., of 
which Dr. Leon Strauss was the president or manager, as I remember; 
that when they entered it, they had an intent to steal property they 

would find in that drug store and, therefore, they are guilty of house 
breaking. 

The crime of grand larceny is committed when one steals, takes / 
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and carries away, property belonging to another with an intent to 
deprive that other permanently of his ownership of the property or his 
possession of it. | 

In any case of which the value of the property taken exceeds 
$100, the crime is grand larceny. When the value of the property is 
less than $100, the crime is petit larceny. : 

In this case, the prosecution maintains that these Defendants 
not only committed the crime of house breaking by | 

going into these premises and having an intent, while in there . 
to steal, but they actually did steal property from within the premises 
valued at more than $1,000 consisting of money and certain drugs, 
narcotics and the like and, therefore, that they are guilty of the crime 
of grand larceny. 

If there was a theft of the property by these Defendants and the 
amount should be less than $100, the crime would be petit larceny. | 

There doesn't seem to be any question raised in this case but 
that the crime of house breaking and the crime of grand larceny were 
committed. There hasn't been any debate on that proposition 50 I 
believe you need not give yourself concern as to whether the crimes 
that are charged were committed. There is no dispute about it. 

The crime of house breaking, apparently, was committed in 
respect to the property of this drug store and also the offense of grand 
larceny was committed. You have to find it when there is no question 
about it, but when you have no question about the problem of the com- 
mission of the crime, it isn't difficult, but the question that/is debated 
here is whether these Defendants, or either one of them, committed 
the crimes. 

Under the law, when the crime of house breaking and the crime 
of theft have occurred and persons shortly after that or recently after — 
the crime has occurred are found in 

possession of the property and they don't give an explanation or 
don't give a reasonable explanation, the jury has the right to draw an 


inference of guilt from the possession of recently stolen property. 
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The reason for that is I believe clear and undoubtedly you would 
know it without my telling you, but very shortly after property is taken 
and a place is ransacked or broken into, people are found in the pos- 
session of it and they give no explanation whatever or whatever 
explanation they give is not true, why, then you would have the right to 
conclude or draw the inference, as jurors, that they are the ones who 
committed the crime. 

You are not compelled to do that. You might say other circum- 
stances, or under those circumstances you did not draw that inference 
because you are the sole judges of the facts. You have the right to 
_ judge facts. You have the right to draw inferences. That is your pre- 
rogative and no one can dispute your right to do it. 

On the other hand, you would have a right, if you felt it reason- 
able to do so, to draw that inference of guilt and that is a principle of 
law that you have a right to take into consideration. . 

That is the position taken by the Government in this case. 

The prosecution maintains that, in this particular 

case, these two Defendants were found in possession of at least 
part, or a major part of what had been taken from that drug store and 
when they were called upon to make an explanation, they made none 
whatsoever at the time. Later, when they were told that a drug store 
was entered into, they did say that they were not guilty of the crime but 
they said they wanted to get counsel and they had a perfect right to do 
that. 

The question is whether you draw any inferences unfavorable by 
virtue of the lack of explanation of possession as of the time they were 
found in possession of the property. 

The Defendants maintain that you would not draw a reasonable 
inference of guilt in this case because, according to their testimony, 
which was introduced by a witness named Brown, they were at the 
place known as Colmar Manor, I believe, somewhere around one 
o'clock in the morning or 1:30, near closing time, I believe he said, and 
that on that occasion Mr. Brown saw some fight occur, -- I think he 
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said, and you will have to remember the evidence, -- between Samuel 
Hanna and this man and that there was a woman involved in it and that 
later he saw the woman go to one automobile and take out a bag looking 
like the airplane bag that was introduced in evidence here and was said 
to include the tools and was said to include the money. : 

Of course, Brown, himself, did not say that. He said he saw 
them take a bag that looked like that, saw this 

woman take it out of one automobile and put it into aiattes and 
then, as I remember, she went on and the other man went on. 

Under those circumstances, if you believe that that is a reason- 
able explanation of the possession of these Defendants and that you 
would not draw an unfavorable inference against them even though they 
might not have said anything when the police arrested ies ‘then, of » 
course, you would find them not guilty. 

It is for you, as jurors, to draw the inference from the evidence 
that you think fit. You might also, if you did conclude that these people 
were out there at 1:30 in the morning and that the house breaking and 
larceny occurred at about that time, of course, that would constitute 
an alibi. : 
The Government maintains the drug store was closed between 
eight at night and seven the next morning and that does not constitute 
an alibi but if, on the other hand, you feel these Defendants were out . 
there at the time this place was ransacked or was entered unlawfully 
and other property taken out of there, then that would be an) alibi and 
you would find the Defendants not guilty. ! 

It is for you to judge the facts and draw the oa - That 
is why we have jurors. They have full control of that phase of a case. 
You take your law from the judge but you draw your conclusions from 
the facts. | 

Every trial that you will hear while you are in | 3 

Criminal Court starts with the presumption of innocence of the 
Defendants, as has been argued to you. We take the positica in America 
that our citizens, as a rule, do not commit crimes and when the 
prosecutors maintain, or other people maintain they have committed 
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crimes, they must bear the burden of proof of establishing guilt beyond 
a reasonable doubt. 

In some cases, you don't have any doubt as to guilt. If you don't 
have any doubt, you have no trouble and you will find them guilty. In 
some cases, you have no doubt as to their innocence. In those cases, 
you find them not guilty. In some cases, you have a doubt that arises 
in your minds and after you think it over, talk it over amongst your- 
selves, you find the doubt leaves you, if you find that type of doubt and 
you reason with it and it left you, it wouldn't be a reasonable doubt, so 
you would still find a verdict of guilty. But, if you do have a doubt 
arising in your minds, which, after you think it over, think the testimony 
over and after you talk the matter over among yourselves, you still 
find the doubt stays with you and makes you hesitate in reaching a 
decision, then that is a reasonable doubt. You have reason with a 
doubt and it makes you hesitate. Under those circumstances, you would 
render a verdict of not guilty. 

You will be told that in every criminal case, and you are, of 
course, told it in this case, and you will, 

therefore, bear in mind that is your approach to every case 
that you hear, that under the law our Constitution provides that it is 
not necessary for any person to give evidence at a trial of this type 
and these Defendants were completely within their right in not taking 
the witness stand and you, as jurors, will not draw an unfavorable 
inference from the fact that they didn’t take the witness stand. 

Our Constitution gives them that benefit, that protection and 
that right and so you will not draw any unfavorable inference from the 
fact that they didn't testify, as has been indicated to you, for they had 
a perfect right to exercise that prerogative and that privilege. 

In making up your minds as to this case, and as to all other 
cases that are presented to you, you follow the line of reasoning that 
you would follow if you had to make up your minds in respect of any 
important matter arising in your daily lives. If you had a big problem 
to decide, or an important one to decide in your daily lives, you would 
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review the testimony that you have heard, you would look at the 
witnesses and draw inferences from their manner of testityng or any 
motives they might have, one way or the other. 

You would draw inferences from what you find to be true or 
inferences otherwise, if you find unfavorable inferences. 

You simply reason the matter out exactly like you 

would if you had to apply reasoning to some important matter 
that would occur in your daily lives and when you apply that kind of 
reasoning with this particular case, if you had no reasonable doubt as 
to guilt and you find the defendants guilty, as the case may be, but, 
if you have a reasonable doubt, as I have already told you, then your 
verdict would be not guilty. ! . 

Is there anything further, gentlemen? | 

* * * * * ! * 

(In open Court:) 

THE COURT: Members of the jury, the judges always give 
counsel a chance to suggest points to the Court. I thought I‘had covered 
the matter fully but Iam glad to make two points, suggested by Mr. 
Skeens. | 





1 
' 
| 
' 


One point is, he thought I said to you that when these Defendants 
found out that the drug store had been unlawfully entered and the money 
had been taken and property had been taken from there and they said 
that they were not guilty, that they had nothing further to say and they 
wanted counsel, Mr. Skeens thought I said, apparently, that you could 
draw an unfavorable inference from that. I did not say that. I said 
the Government had argued those particular facts. | 

The point of fact I made plain to you is that a defendant does 
not have to open his mouth. He has a perfect right to employ counsel 
and you do not draw any unfavorable inference from the fact the 
defendant does not talk about a case, a specific case, when he is told 
about it. 

You do have a right to draw an unfavorable inference if you 
want to do so from the fact he is in possession of recently stolen goods 
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and makes no explanation. You do not have to do that but you may do 
it. 

One other point he thought I might not have covered is when I 
told you the Government carries the burden of proof in a case that I 
mean, I thought you understood, that the Defendants do not have to 
prove their innocence. Otherwise, that would put the burden on them. 
They can remain quiet and put all the burden on the Government. 

The question for you to decide is whether you think the Govern- 
ment has carried the burden of proof of establishing their guilt to the 
point where you have no reasonable doubt. If you find the Government 
has sustained the burden of proof and you have a reasonable doubt, 


there is no burden on the Defendant to say anything or carry any weight. 


The burden is on the Government. 

Take the case, select a foreman and try to reach a verdict in 
this case. 

(Thereupon at 2:30 o'clock p.m., the jury retired to consider 
of its verdict.) 

* & * * * x 
[Filed May 6, 1958/ 

EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS ON MOTION 
FOR RETURN OF PROPERTY AND FOR SUPPRESSION OF 
EVIDENCE 


Friday, January 18, 1957 


Before Judge RICHMOND B. KEECH at 1:55 p.m. today on 
motion of defendant Hanna for the return of property and for the 
suppression of evidence. 

Appearances: 

For the United States: 

MR. THOMAS FLANNERY 
For the defendant Hanna: 

MR. EDWARD J. SKEENS 


= * * * * * 
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OPENING STATEMENT BY COUNSEL FOR DEFENDANT 


Ke * * * * ! * 

I should also like to point out to the Court that there is a claim 
made here for the return of property, consisting of one black bag con- 
taining money in the sum of $450 hard money, $448 in United States 
currency, and a pair of black shoes. 

After talking further with the defendant, we wish to withdraw 
the motion in so far as it relates to the one black bag containing money, 
in the sum of $450 hard money, because he claims that that was not 
his, and since it is not his, we have no standing to make a claim to 
suppress it as evidence. 

THE COURT: What does this leave? 

MR. SKEENS: It leaves the $448 in United States 
currency and the pair of black shoes. 

THE COURT: In other words, we have the $448 aad the black 
shoes that you are moving for the return of ? 

MR. SKEENS: Yes, sir. 

Briefly with reference to that, in the form of an opening state- 
ment, the defendant proposes to show that the $452 was his money 
which he had earned in part and won in part in a game concerning 
gambling that evening. It was a total of $452, and at the time of the 
arrest he told the police officers that that money was his. It was found 
under a pillow in a bed in which he was sleeping in a motel in Maryland 
and was not in the black bag and was not in any way commingled with 
any money that was in the black bag. 

He also claims the return of the black shoes, which { were his 
and which were taken without his consent and not pursuant to a legal 
arrest. | 

THE COURT: All right. 

MR. SKEENS: So the defendant is ready to take the 
stand in support of that statement, Your Honor. | 

THE COURT: All right, sir. 


* * * * & * 
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SAMUEL J. HANNA, 
the defendant, called as a witness by his counsel and being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SKEENS: 

* * * * * * 

Q. Directing your attention to the night, on or about October 9, 
1956, did there come a time when you were placed under arrest? 

A. Well, I wouldn't say "placed under arrest," sir. 

Q. Please describe for the Court-t he circumstances as they 
arose. A. I was staying in a motel. 

Q. Where was that? A. Out on No. 1 highway -- with a man 
named Robert Judd, had rented the hotel, and was in there approximately 
an hour or so, asleep. 

Q. What was the name of the motel? A. It was the Shady 
Grove, if I am not mistaken. 

Q. Had you ever been there before? A. No, sir. 

Q. And in what state is that located? A. Prince Georges 
County, Maryland. 

Q. What were the circumstances of your getting to the motel? 
A. I went there with Robert Judd. 

Q. And where had you been that night? A. Dixie Pig 
barbeque, restaurant and tavern. 

Q. And how much money did you have with you that night when 
you went there? A. To the Dixie Pig? 

Q. Yes. A. I would say it was somewheres around about 
$300. 

Q. And was there anything that happened there which caused 
you to make money or increase your earnings? A. I went with 
Robert Judd and played cards, until about two o'clock. I come back to 
the Dixie Pig somewheres around two o'clock. - 

Q. And how long did you play cards? A. I would say some- 
wheres from around 12 to, oh, about quarter of two, I would say. 
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Q. Did you win or did you lose any money as 2 result of the 
card game? A. WhenI counted my money in the motel, I had $452. 

Q. How did you come to get tothe motel? A. I went out there 
with Robert Judd. : 

Q. Did you have any difficulty with your car before you got 
there? A. Right before I got there, about a half a block, I would say, 
or a block, a connecting rod burned out in the automobile, and we pulled 
over to the motel. | 

Q. Where were you going at that time? <A. Well, I was going 
to go to Baltimore. ! 

Q. And as a result of your motor trouble, you wound up in the 
Shady Grove motel? A. Yes, sir. : 

Q. All right, sir. Now please describe what happened at the 
motel. A. I went in there and went to bed. There was a knock on the 
door. And this Judd, which slept in the room next to the door, asked 
who was there, and they said the hotel keeper. They said "They have 
got a message for you."" And he opened the door. And when he opened 
the door, there was a man standing there, a detective -- 

* * +d x * ss 

THE WITNESS: Yes, sir. He said he was the motel owner. 

And he was standing there with a long shotgun. 
BY MR. SKEENS:. | 

Q. Who was with him? A. A number of uniformed Prince 
Georges County police. ! 





Q. How many? A. I wouldn't say for sure. I i say it was 
more than five. ! 

Q. And did they ask you to come in, if they could come in? 
A. They didn't ask anything. They just said, "Stand | 

back there." And one came into the room where I was sleeping. 
And I was in the bed. He said, "Get up out of there.” And he went 
through my pants pockets. And then he handed me my clothes and told 
me to put my clothes on. And he pulled the sheet up and looked under 
the sheet. Then he pulled the pillow up and there was money under the 
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pillow. He said, "Whose is that?" I said, "It's mine." 

And he said, "I have to take it along." 

I said, "For what?" 

He said, 'Well, I don't know what for, but I have to take it." 

I said, ‘If you take my money, I don't have any money other 
than that." 

So he gave me four one-dollar bills. 

Q. And kept what? A. Well, I had $452. So it left $448. 

Q. Did you let him have that money? A. I couldn't do any- 
thing about it. He had it in his hand. 

Q. Did he state to you that you were under arrest, or anything ? 
A. No, sir. He said I would have to go with him. 

Q. Did he say anything about arresting you? A. No, he did 
not. 

Q. Did he exhibit a warrant of any kind at any time? A. No. 
Later, and that was somewheres, I would say, when I went to the 
precinct, it was somewheres around four or four-thirty in the morning, 
and he didn't swear out a warrant until somewheres around three 
o'clock that afternoon. 

Q. What kind of a warrant was that? A. He swore outa 
warrant stating that I was charged with the possession of $450, I 
believe, and narcotics. 

THE COURT: $450 and narcotics, did you say? 

THE WITNESS: Yes, sir. 


BY MR. SKEENS: > 
Q. Did you see that warrant? A. He didn't show me the 4 
Garrant. He read the warrant, and he said my bond was $10,000. - 


Q. Did there come a time when some other personal property 
of yours was taken? A. I was taken out of the cell. I couldn't say 


+ 
just what time it was. I would say it was somewheres around nine or ' 
nine-thirty. > 

Q. Just answer the question. Was there property taken? 4 


A. Yes, sir. 
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Q. What property was that? A. A pair of black shoes. 

Q. What size? A. Sevens and a half. , 

Q. Now tell the Court the circumstances of how those shoes 
were taken from you and by whom. A. Well, it was two detectives 
from the Metropolitan Police headquarters. | 

Q. Where were you? A. I was in Seat Pleasant police 
station, Prince Georges County. 

Q. How long had you been there? A. I would say es or 
four hours. 

Q. And this was when you were taken from the motel direct to 
the police station? A. Yes, sir. 

Q. In Maryland? A. Yes, sir. 

Q. Were you ever brought into the District of Columbia? 

A. No, sir. 

Q. Uptothistime? A. No, sir. 

Q. All right, sir. Tell the Court what happened at the station 
then. A. I was called in the room, by this Prince Georges County 
police took me inthe room. And he says, "A couple of fellows here 
want to talk to you." And they asked me where I had been = night 
before, and I told them. | 

He said, "Raise up your foot. I want to look at | 

your shoe." 

I said, "Which one ?" 

He said, "The right one." 

So I raised up my foot. And he looked at the other officer and he 
shook his head. He said, "Would you mind taking your shoe off a? 

I took it off,fand he reached over and he got the shoe. He said, 
"Take the left one off." So I took the left one off. And when I took it 
off, this other man said, "Take and lay them on a piece of paper, and 
take a pencil and mark around the shoe on the paper." He said, "We 
are not going to mark around the paper," he says, "these shoes are 
going to Washington, D.C." | 

He handed me a pair of tennis shoes. He said, "You put them 
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on. You will either wear them or you can go barefooted." He said it 
didn't make any difference to him. 

Q. Did you let him have those shoes? A. I told him not to 
take the shoes. He told me that I could either wear those tennis shoes 
or go barefooted. 

* * x ss x * 

CROSS EXAMINATION 
BY MR. FLANNERY: 

Q. What time did you first meet Judd that night? A. Some- 
wheres around 12 o'clock. 

Q. At night? A. Yes, sir. 

Q. Where was that? <A. At the Dixie Pig. 

Q. He was also arrested in this case and is a co-defendant in 
this case, isn't he? A. Yes, sir. 

Q. You met him at the Dixie Pig at 12, and how long did you 
stay there? A. We stayed there, I guess it was about not over 20 
minutes. 

Q. Where did you go from there? A. We went over to a place 
over in Mount Rainier, the Martin House, and played cards. 

Q. Where was that? A. I don't know what the address was. 
I don't know the people. I had never been there before. 

Q. Did Judd take you there? A. Yes, sir. 

Q. How long did you stay there? A. Well, when I got back to 
the Dixie Pig, the place was just about closed, because people was 
coming out. 

Q. What time was that? A. Well I would say it might have 
been five or ten minutes before two. 

Q. Don’t they close those places out in Maryland -- what is it 
-- twoo'clock? A. Yes, sir. 

Q. So you didn't stay over there at the place where you played 
cards very long, did you? You left the Dixie Pig at 20 after 12 -- 
A. Yes, sir. 

Q. -- and went over to Mount Rainier and got back to the Dixie 
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Pig at two o'clock? Right? A. Yes, sir. 

Q. So you couldn't have played cards very long, could you? 
A. I was there, I don't know, somewheres pretty close to two hours, 
I guess. | 

Q. Where did you go from two o'clock on? _ A. Well, I was 
supposed to go to Baltimore. I got out there and the car burned out 
a connecting rod. i 

Q. And where did that take place? A. At Shady Grove motel. 

Q. Now, then, what did youdo? A. He went in there and he 
rented a cabin. And he said he would take the car the next morning to 
the garage and have it fixed. 

Q. Who went in to rent the cabin? A. Judd. 


me * x * 





Q. Where were you? A. Sitting in the car. 
Q. And did you see him contact the man at the motel and talk 
to him? A. Truthfully I couldn't say. I know he went to the motel. 


I mean, I didn't see the man he talked to. 
Q. Do you kn ! 


* * % * * | * 


THE WITNESS: I said I saw him go to the office, but I didn't 

actually see the motel owner. 
BY MR. FLANNERY: 

Q. Don't you know, as a matter of fact, that he _— ‘up there 
and registered you as being his wife? A. Me as being his wife ? 

Q. Yes. <A. He had a woman with him in that car. | 

Q. You were the only one inthe car? A. There were three 
of us in that car when we left the Dixie Pig. ! 

Q. Who was the other one? A. There was a woman in there 
with him. ! 

Q. And was she with you -- A. She was not with. sa she was 
with -- no, she was not in there. ! 

Q. Did you drop her off before you went to the motel ? <A. No; 
she went in there with Robert Judd. And she said that she was going 
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over to the motel and get some whiskey; that the man at the motel was 
a bootlegger and sold whiskey after hours. 

Q. So that the three of you registered, or went into the motel? 
A. The three of us, yes. 

Q. The three of you? A. Yes, sir. 

Q. And was the woman there when the police arrived? A. I 
didn't see no woman. I don't know whether -- she went to the motel 
keeper and said she was going to get some whiskey. And I went in the 
other room and went to bed. And when I was awoken -- 

Q. Wait a minute. You went in the room with Judd, didn't you? 
A. No, sir. 

Q. Didn't you have adjoining rooms? A. It was adjoining 
rooms, but I went into the room on 

the right. As you go in the door, I went to the room on the 
right; and him and this woman was standing in the other room. 

Q. What Iam getting at, there is one door to this place, which 
goes into the two rooms. Now isn't that right? A. Yes, sir. 

Q. So is it your testimony that you immediately went to bed on 
going inthat room? A. I didn't understand that question, sir. 

Q. Let us put it this way: What did you do after you entered 
the motel? A. I went in and went to bed. 

Q. Immediately? A. I would say yes, sir. 

Q. Did Judd or you have, with either of you, a black bag? 

A. I did not. 

Q. Did Judd? A. I couldn't say, sir. 

Q. Now isn't it a fact that as soon as you got into the motel 
that you and Judd opened this black bag and started counting a large 
quantity of money, and spread it out all over the bed? A. No, sir; 
no, sir. 


Q. And isn't it a fact that you were dividing that money, which 
had been taken in a breaking in of a drugstore 

here in the District of Columbia? A. No. 

Q. And isn't it a fact that there was also in the bag narcotics, 
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which had been taken from the drugstore which you and Judd had 
broken into? A. At Seat Pleasant I was showed a bag having bottles. 

Q. My question to you is, didn't you know -- and you knew it 
because you had broken into the drugstore -- that there were narcotics 
in that black bag? A. I didn’t break into a drugstore, sir. 

Q. All right. Now let me ask you this: Wak there anything 
wrong with you at that time? A. Anything wrong? 

Q. Yes. A. I had been drinking. 

Q. Anything else? A. No. 

Q. Well weren't you taken to Prince Georges County Hospital 
foracutarm? A. I was, and they put 10 stitches, or eight stitches, 

I think. ; 

Q. I asked you a few minutes ago if there was anything wrong 
with you. A. Well, I didn't understand the question. ! 

Q. Where did you get the cut arm? | 

A. I got it at the Dixie Pig. | 

Q. Under what circumstances? A. Ina fight with the woman 
that was with a man that Judd had in his automobile. ! 

Q. And when did you sustain that injury? A. Sir? 

Q. When did you get that cut? A. When we come back to 
the Dixie Pig. : 

Q. At twoo'clock? A. Yes, sir. | 

Q. Let's see if I understand you. Who cut you? A. I don't 
know who he was. He was a man that was there with that woman that 
went to the motel with Judd. | 

Q. You must have been bleeding rather badly, with a cut that 
needed 10 stitches -- isn't that right? A. No; it wasn't deep. 

Q. And as I understand it, the only property that you claim the 
police took was $448 in money, plus the shoes. Is that right ? A. Yes, 
sir. : 
Q. And you don't claim the narcotics that were taken, or the 
rest of the money, which is a substantial sum of money, close to a 
thousand dollars, do you? A. No, sir. The only thing that I claim 
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is $448 that belongs to me. 

Q. Now where was that money when the police got it? A. Under 
the pillow. 

Q. Of the bed you were sleepingin? A. Yes. 

Q. And was it ina wallet? <A. No. 

Q. Was it just loosely arranged under the pillow? A. It was 
stacked. 

Q. Now where had you gotten that money? A. Well, I will 
say somewheres around $300 of it belonged to me; and the rest of it 
I won at this poker game, or blackjack game, rather. 

Q. Oh, you won about $148 in a blackjack game? A. WhenI 
counted the money, I had $452. 

Q. Now then, after you went to bed, the police came to the door, 
didn't they? A. Yes, sir. 

Q. Now Judd is a well known safe cracker and has been in a lot 
of trouble out in Prince Georges County, hasn't he? A. I found out at 
that time when we went to the police station he was out on bond. 

Q. He was on bond for robbing a United States post office out 
there in Prince Georges County -- isn't that right? A. I don't know 
the nature of the case. 

Q. And you knew that he had a criminal record, did you 

not, for safe cracking here in the District of Columbia? 

A. No, I didn't know it. 

Q. When the police came and knocked at the door, did you hear 
them knock at the door? A. I heard them knock on the door right 
heavy; and by that time I heard Judd say, "Who is there?" and he said, 
"The motel keeper." 

Q. And did you getup? A. No, I didn't get up. 

Q. You said something about seeing a man with a shotgun. Who 
was he? A. Detective. 

Q. When did you see him? A. He was standing in the room 
where Judd was. 


* % * * ak * 
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Q. Did you testify this way, that when the door was answered, 
the motel manager was standing there with a shotgun? A. No, sir. 
I said that the detective said that he was the motel keeper. : 

Q. All right. So Judd answered the door. Did you see him do 
that? A. No, I didn't see him do that, no. | | 

Q. So you don't know what happened at the door there between 
Judd and the policeman, do you? A. No, I don't. : 

Q. You do know, as a matter of fact, that Judd knew that 


policeman and the policeman knew him, didn't you? A. No, I didn't. 


Q. Did you find that out afterwards? A. I had reasons to 
believe that they had met before. : 

Q. And that was because of the way they talked to each other, 
wasn't it? A. I recall the police officer saying to Judd, “Where is 
Baker ?" | 

Q. Now then 
was he arrested? I 

Q. Yes, sir. A. He was arrested with me. 

Q. With you, at the same time you were arrested? : A. Yes, 


‘when was Judd arrested? Do you know ? A. When 


sir. He was put in one car and I was put in another. | 
Q. What I mean is this. We have the policeman, now, knocking 
at the door, and Judd answers the door. Did the policeman’ dome in? 
A. I would say a policeman, a uniformed man, walked in the room that 
I was in. And he said, "Get out of bed." I got out of bed and a for 
my pants. He said, "Wait a 
minute," and put his hands in the pockets of the pants, and 
handed me the pants. And he said, "You go out there in the other room." 
When I walked out there, the detective was standing close to 
the door, and Judd was standing over there; and he had a shotgun. 
Q. And when did the police say, did he ever say, "You are 
under arrest"? A. No. | 
Q. He said, "Come with me"? A. He never made a statement 
that, "You are under arrest." | 
Q. How long had the police been out there talking with Judd 
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before they came into your room and got you? <A. Well, I would say, 
I don't know just how they come in the door. But as soon as the door 
was opened, one come in the room. A uniformed man come in where 
I was. 

Q. Now then, didn't they find a large quantity of money in 
Judd's bed, too? A. I think they found some money. But I don't 
know how much it was. 

Q. You were there when they found it, weren't you? A. I 
don't know how much it was. I didn't see the money. 

Q. Iam not asking you how much it was. But did you 

see them recover some bills that were all over Judd's bed? 
A. No, I can't say that I did. 

Q. Where did you see them get money? You know they found 
some money. Where did you see them get it? A. The conversation 
I heard about the money, Judd asked if they were going to count the 
money and give him a receipt for it. 

Q. And did you see any money during that conversation? 

A. No. 

Q. Where was this little black bag, or this black bag? 

A. When I see it, the police brought it out of the room where I was. 

Q. The room where you were? A. Yes, sir. 

Q. Had it been under your bed? A. I don't know where he 
got it from. I was not in there when he got the money. 

Q. Did you bring the black bag in your room? A. No, sir. 

Q. Did Judd bring it into your room? A. Not as I know of. 

Q. Are you saying that you had never seen the black bag 
before? A. That is right. 

Q.’ How about the narcotics that were receovered? Where 

were the narcotics? A. When I seen the narcotics, I was in 
the Seat Pleasant Police Station; and they said it was $450, in change, 
and narcotics in the bag. 


Q. Which had been in your room. A. And also was questioned 


in the hospital when they sewed my arm, by a police officer who asked 
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me if I used narcotics, and if I had used them that night. And I told . 
him I had never used narcotics. 
Q. Then you were taken down by the police toa police station? 
Is that correct, sir? A. Yes, sir. 
Q. And you were taken before a justice of the peace’ out there, 
or 2 magistrate? A. No, Iwas not. The cell I was in, the ikea of 


the peace, his office was right in front of that door. 


Q. Did you see him? A. Yes, I did. 

Q. And did he tell you what you were charged with? A. No. 

Q. You saw him the next day, didn't you? You saw some 
justice of the peace, didn't you, before whom you were charged? 

A. No, I did not. 

Q. Now when was it your shoes were taken from you? 

A. It was on the morning of the 9th, somewheres around, I 
would say, nine or nine-thirty or ten o'clock. 

Q. And you had been arrested around four o'clock? Isn't 
that right? A. Somewheres around about that time, three or four 
o'clock. I couldn't give the exact time. 

Q. Now at nine o'clock, were you advised that the police at 
that point had information about this breaking in at the drugstore ? 

A. Ican't hear you. 

Q. Were you told about the drugstore breaking in, at nine 
o'clock or thereabouts? A. There was two officers there, and they 
said that there was a place broken in in Washington, D. C. | 

Q. Yes. A. And that was at the time they took my shoes. I 
was taken back to the cell, and I was there I guess somewheres about 
an hour and taken out again, and there were two more officers there. 

Q. All right. Now, it was at that point, also, that you were 
advised that the drugstore had been broken into around midnight the 
same evening, and that the narcotics found in the black bag in your 
room were identified as being taken from that drugstore? Is that 
right? A. The way it was told to me, he had a man there with | 

him; who had on a white coat, something like a doctor's coat. 
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He said that that stuff was stolen out of a place on Pennsylvania Avenue. 


And he said that the man was there to identify it; that it had his initials 
on it. 

Q. And then it was after that, that the police told you they had 
that information, that they decided they wanted to take your shoes? 
Isn't that right? <A. Sir? 

Q. And it was after that, after you found that out, that they took 
your shoes? Isn't that right? A. No, sir -- before. 

Q. Before what? A. It was four officers there, not all 
together, but two come in there first. 

Q. Maybe I didn't make myself clear. The shoes were taken 
after the police advised you about the drugstore breaking in, and so 
forth, and said they wanted to look at them as evidence? Isn't that 
right? A. Yes, sir. 

MR. FLANNERY: That is all. 
REDIRECT EXAMINATION 
BY MR. SKEENS: 

Q. Mr. Hanna, who took these shoes from you? Were they 
Maryland or District of Columbia police? A. District police. They 
said they was from Metropolitan Police Department. They said they 
was from the Narcotic Squad. 

Q. Did you see any of them here today? A. I can't say as 
I do, sir. 

& * * & * 

Q. You testified you were cut on the arm by a man whom you 
did not know and who was a friend of the girl who was with Judd? Is 
that correct? A. That is right. 

Q. Do you know what you were cut with? A. I didn't know 
what had happened, or what it was.with. It didn't take him but a second 
to do it. When he hit that arm, it was cut, and that was all. He run 
into the Dixie Pig. 

Q. Was it a knife, or a beer bottle? -- a broken beer bottle. 


A. It looked more like a knife, and felt more, as far as I was concerned, 
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like a knife. 
MR. SKEENS: That is all. | 
MR. FLANNERY:, That is all. i 
(The witness, the defendant Hanna, left the stand.) : 


* * * * * * 


Thereupon 





RALPH E. BOND, 
called as a witness by counsel for the United States and being first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 
BY MR. FLANNERY: : 
Q. Detective Bond, will you please speak up real loud and tell 
us your fullname? A. Ralph E. Bond. 
Q. What is your position? A. Detective Sergeant, ‘Prince 
Georges County Police Department. ! 
Q. And you were so employed, were you not, on October 9th 
and 19th, 1956? A. Yes, sir. : 
Q. Now then, you had occasion, did you not, to either arrest or 
be present when this defendant was arrested, whose name is Hanna? 
A. Yes, sir. | 
Q. And what time was he arrested? A. At approximately 
four-thirty a.m. October 9th, 1956. . 
Q. That was October 9th? A. Yes, sir. | 
Q. Was someone else arrested at that time, too? A. Yes, sir. 
Q. And who was he? A. Hanna. | 
Q. This is Hanna, isn't it? A. lam sorry. It is Judd -- 
Robert Jennings Judd. : 
Q. And this is Hanna here now? A. Yes, sir. 
Q. Now then, the defendant Judd, who is not here today but 
who is a co-defendant in this case, was he known to you? A. Yes, 
sir. : 
Q. And how was he known to you? A. He was known to me, 
well, over a period of approximately 10 years. The latest meeting I 
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had with him was breaking and entering a store in Prince Georges 
County, Maryland. 

Q. And was he known to you as having been engaged in certain “ 
criminal activities? A. Yes, sir. 

Q. Of what nature? A. Housebreaking, and safe jobs. 

Q. Now then, directing your attention to the early morning 
hours of October the 9th, shortly before four a.m., did there come a 
time when you received certain information? A. Yes, sir. 

Q. Relative to Judd? A. Correct, sir, yes, sir. 

Q. And did you receive that information from 2 reliable 
source? A. Yes, sir, I did. 

Q. A source from which you had received reliable information 
before? A. Correct, sir. 

Q. Now then, please tell His Honor exactly what that 
information was that you received at that time. 

¥* * * e * * 

Q. Let's see if we can orient you and find out where you were 
when you received this information. Where were you? A. I was in 
Queens Chapel. 

Q. And were you there at a police station? A. I was near 
the Hyattsville police station, that is, 

south Hyattsville. 

Q. And was there anyone else with you, any other policeman? 
A. No, sir. 

* cd * * * * 

Q. How did you receive this information? A. First I received 
a radio call from the dispatcher at Seat Pleasant to meet a citizen in 
College Park at a telephone booth. I proceeded to that point and met -- 

Q. Acitizen? <A. A citizen. 


Q. Allright. A. And he gave me the information which ; 
resulted in the arrest of the defendant. K 
Q. Now that the record may be clear, was this citizen whom as 


you met the person about whom you have testified who was a reliable 
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source of information and from whom you had received information 
reliable in police cases? A. That is correct. 

Q. Just specifically what information did he give you? A. I 
received information from this citizen that a subject had rented.a 
cabin at the Shady Grove motel, which is in College Park, Maryland, 
and registered as man and wife. This citizen became suspicious 
because the subject stated that his wife was an invalid and he needed 
two rooms and two separate beds. 

And this other subject, which was supposed to be a female, was 
the defendant. And after being suspicious, he watched through the 
window of a cabin which was -- ! 

Q. Let me see if I understand you correctly now. The 
informant told you he discovered this supposed invalid on in fact 
notafemale -- A. Was a male. 

Q. -- wasaman? A. Correct, sir. 

Q. Allright. A. He became suspicious. And after these two 
subjects, Hanna and Judd, entered the cabin, he watched through a 
window and watched them open a blue bag, an overnight bag, and from 
that was taken a large amount of money, and they began Roatan this 
money. 


And at that time he went to the phone and called the Seat 
Pleasant police station. And as a result -- 

Q. All right. Did he tell you at what time the subjects had 
registered at the motel and approximately what 
time he had seen them counting the money, as you have 


described? A. What time he saw them counting the money ? 
Q. Yes, sir, approximately. A. Just shortly before four 


a.m. That is when he called me. 


* * * * + * 
| 


Q. Then, armed with that information, will you please tell His 
Honor what you did next? A. I went to the door of cabin No. 11 and 
knocked on the door. : 

Q. And cabin No. 11, for the record, is where, now ? A. Isat 
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College Park, Prince Georges County, Maryland. It is called the Shady 
Grove motel. 

Q. When you walked to the door of No. 11, what happened then? 
A. I received a reply, ‘What do you want?" 

And I answered him that I would like to talk to him in reference 
to the cabin. 

Q. Allright. A. And as a result he opened the door. 

Q. Did you recognize the person who opened the door ? 

A. I recognized the person who opened the door as a subject that was 
involved in another housebreaking. 

Q. Who was he? A. That was Judd. 

Q. Robert Judd, about whom you have testified that you knew? 
A. Yes, sir. 

Q. Of his activities? A. Also he was turned in to me by the 
bondsman. 

Q. All right. Now then, when Judd answered the door at four 
a.m. in the morning, and you recognized who he was and you had the 
information you had, what did youdo? A. I placed him under arrest. 

Q. For what? A. For suspicion of possible housebreaking. 

Q. And then what did youdo? A. I then went to cabin No. 12, 
which has a door, a partition between that, and I found this gentleman 
here, Mr. Hanna, in bed. 

Q. Andis cabin No. 12 part of the same -- 

A. It is adjacent, yes, sir. 

Q. And is there a partition between at the door? A. Yes, 
sir. 

Q. And where was Hanna? A. He was in bed. 

Q. What did you do, as far as he was concerned? A. Well, 
pulled the blanket back and asked him to get up. And upon him getting 
up, there was a large amount of paper money in the bed. . 

Q. Where was itinthe bed? A. It was under the, right 
where he was lying. 

Q. Also under the pillow? A. Also under the pillow, yes, sir. 
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Q. Now then, what else did youdo? A. Then we searched 
the premises, and under the bed occupied by Mr. Hanna was found a 












blue overnight bag which contained silver, burglar tools, and narcotics. 
Q. Approximately how much money in silver was there ? +A. it 

was $450, each, under the pillow of each bed; and altogether there was 

$1098, that is, counting silver and paper money. ! 

> Q. Then what did you do next? A. These two subjects were 

: allowed to dress. Mr. Hanna was taken to the Prince Georges County 
Hospital, where his arm was sewed up. 

37 Q. What was wrong with hisarm? A. He hada very bad cut 

on his arm. | 

Q. Was inquiry made as to where he got the cut? 7 No, sir; 

I didn't. | 

Q. He didn't tell you? 

statement with reference to this incident. 




















A. No, sir. He refused to make any 


| Q. And then did there come a time when there was -_ dis- 
| cussion about Hanna's shoes? A. No discussion, other than we 
investigated all the clothing and shoes, other than what they were 
wearing. | 
Q. Did there come a time that you know about when ithe shoes 
that he, Hanna, was wearing were takenfrom him? A. Yes, they 





were taken from him and were kept as evidence, because we do have 
some prints corresponding with it in another housebreaking. 
Q. When wasthat? Later inthe morning? A. That was the 
‘ same day, October 9th, 1956, at Seat Pleasant police station. # 
Q. At that time had you been able to connect up the narcotics 
found in this case with any crime? A. The crime which the narcotics 
was connected with was at a drugstore which was at 1701 Pennsylvania 
Avenue, Northwest, Washington, D. C. The owner of that ardgstore is 
Leon Strauss. | 
38 Q. Did you have that information when you took this man's 
4 shoes? A. We did have that information after the narcotics had 
been identified as being from the State Drugstore. : 
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Q. Yes; and did you take his shoes after you had that 
information? <A. Well, they were in our custody at the time of his 
arrest. 

Q. You meanthe shoes? A. Yes. 

Q. Now, let us put it this way: When did you get the information 
which enabled you to discover that the narcotics in this case had been 
taken from the State Drugstore? A. We received that information 
from the Metropolitan Police, approximately 12 noon, October 9th. 

Q. When were Hanna's shoes taken from him? Do you 
remember? A. Exactly what time, I do not know, no, sir. 

Q. Was it after 12? A. It was before 12, because I left the 
station before that time. 

MR. FLANNERY: I believe that is all I have. 
CROSS EXAMINATION 
BY MR. SKEENS: 

Q. Now, sir, how much money did you find under the 

pillow? A. I found $450 under the pillow of Hanna, and $450 
under the pillow of Judd. 

* * x * x a 

Q. Now, sir, what time did you talk to this Maryland citizen at 
that public telephone booth? A. Approximately 4:15 a.m. 

Q. Asa result of that conversation, did you know where Judd 
and Hanna were? A. Did 1 know? 

Q. As a result of that conversation. <A. Asa result, I knew, 
yes, sir. 

Q. You knew where they were? A. Yes, sir. 

Q. And you never served a warrant on Hanna or Judd at the 
motel, had you? A. No, sir. 

Q. Did there come a time when you did serve a warrant on 
them of arrest in this case? A. He was charged on a warrant, 
possession of narcotics, yes, sir. 

Q. When was that warrant made out? <A. October 9th. 

Q. What time, sir? A. Somewhere before 12 noon. 
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. That was the following morning? A. No, sir -- the same 


. The same morning? A. Yes, sir. | 
. The same morning of that night? A. That is correct. 
. When you arrested him? A. Yes, sir. ! 
* * * 
BY MR. SKEENS: 
. After you came to this informant at the telephone booth, » 
did he talk to you about these two people down at the ! 
motel? A. Yes, he did talk to me in reference to the subjects 
in the motel. : 
* x * x cid 
Q. How far was this telephone booth from the Shady | Grove 
motel? A. I would say a hundred yards or so. 
Q. After you talked to this informant by that telephone booth, 
did you have occasion to go back to the police headquarters ? 
A. No, sir. | 
Q. To determine whether or not there had been any recent 
housebreaking reported? A. No, I didn't. : 
Q. When you received that information, you didn't know for a 
fact that a recent housebreaking had occurred in the area, did you? 
A. No, I didn't. : 
Q. So as far as you knew, there had been no reports of any 
recent crimes that night of the nature of a housebreaking? A. I 
couldn't answer that, because I don't know that to be a fact. | 
Q. You didn't hear of any? A. I didn't hear of any. I wasn't 
given any call with reference to that. 
Q. And if a call had come in, you would have gotten it just 
as you got the information with reference to this telephone call about 
this informant? Isn't that correct? A. No, sir. When those 
things are reported, uniformed officers are sent to the scene who in 
turn take a report, and that has to go through channels before it comes 
to our division. : 
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Q. Now, sir, you could have gone back and made out a warrant 
for suspected housebreaking to arrest these two 

people, couldn't you? A. No, I don't believe it would have 
been the proper thing to do under the circumstances, after receiving 
the information which I did. 

Q. Why? A. Well, because at the time that these subjects 
registered and as a result of registering as man and wife and then this 
money being counted at that time in the morning, I think I would 
probably have missed them both if I went to get a warrant. I didn't know 
who to get the warrant for. 

Q. Judd had a girlfriend there with him, didn't he? A. He had 
Hanna. 

Q. Didn't he have a woman there with him? A. No, sir. 

Q. There were three people, or two? <A. Two. 

Q. Now, sir, with reference to the shoes, did you testify that 
the shoes were taken because they were matching up with prints for 
another possible housebreaking? Is that correct? A. There were 
possibilities. I took three pairs of shoes. : 

Q. From whom? A. From out of the cabin. 

Q. You took three pairs of shoes from out of the cabin? 

A. Yes, sir. 

5 a aa m * * 

Q. isn’t it true that actually the first committing officer before 
whom Mr. Hanna appeared was the committing magistrate, the United 
States Commissioner in Baltimore? A. The first judge he went before 
was a justice of the peace in Prince Georges County. 

Q. When wasthat? A. October 9th, 1956. 

Q. At what time? A. Somewhat before 12 noon. 

Q. The shoes had already beentakenfrom him? Is that 

correct? A. Of course, I noted they had. There is a possi- 
bility they may not have been. 

Q. And where was this committing magistrate? A. In the 
basement of the Seat Pleasant police station. 
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Q. And did there come a time when you learned of a report that 
was made to the Metropolitan Police of a housebreaking at the State 
Drugstore? A. Yes, there was. | 

Q. When did you learn of that report? A. Approximately 
12:30 p.m., 10-9-56. : 

* * * x x | * 

Q. Does it show in your file what time that report was made by 
either the proprietor or owner of the State Drugstore to the Metropolitan 
Police? A. It shows as from the Metropolitan Police. ! 

Q. Yes, sir. What time was that report made to the police 
there? A. I said approximately 12:30. i 

Q. Noon of the same day of that morning? A. P. M. -- October 
9th, 1956. 

Q. P.M.? A. Yes. 

Q. Is that approximately four hours before you first saw Hanna 
that night? A. No, sir -- afterwards. 





5 % * x * 


Q. And he was arraigned or came before the committing 


magistrate shortly before noon, or at12 noon? A. I would say 
approximately. He was charged with narcotics, not housebreaking, 

Q. At approximately the same time that report was made to the 
Metropolitan Police Department? A. Let us say somewhere in that 
neighborhood. I am not positive about the time. | 

* %* * % + | * 

Q. Now I ask you again, sir, do you have that information ? 

Do you now know, regardless of what source, the time the complaint was 
made by State Drugstore to the Metropolitan Police? A. No, I do not 
have that information. I have the information of the time we received a 
report. | 
Q. Yes, sir. You do not have that information? A. No, sir, 


I do not. ! 
* 
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STATEMENT OF QUESTIONS PRESENTED 


A motel owner observed appellant and a co-defendant act- 
ing under circumstances indicating they were using a cabin, 
in the early hours of the morning, to divide stolen money. In 
the opinion of the appellee the following questions are 
presented: 

1. Was appellant’s arrest upon probable cause? 

2. Assuming for argument an illegal arrest, is evidence il- 
legally seized by state officers, without participation by fed- 
eral law enforcement officers, admissible in federal courts? 

re) 
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Gnited States Court of Appeals 


FOR THD DISTRICT OF COLUMBIA CIRCUIT 


No. 14,462 


SAMUEL J. HANNA, APPELLANT 
v. 
Unrrep STaTes oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


(a) The commission of the crime 


An indictment was filed charging that the appellant, Sam- 
uel J. Hanna, and one Robert J. Judd, with housebreaking 
and grand larceny, the crime being committed in a drugstore 
from which approximately eighteen hundred dollars was taken. 
as well as numerous bottles of narcotic drugs on October 9, 
1956 (J.A. 2). Both were found guilty as indicted (J.A. 4). 
The appellant was sentenced to serve two to ten years (J.-A. 
6). This appeal is from Hanna’s judgment of conviction, 
Judd having separately appealed.” 

On October 8, 1956, at eight P.M., Dr. Leon Strauss, pro- 
prietor of the State Drugstore at 1701 Pennsylvania Avenue, 
N.W., closed and locked his place of business (J. A. 10). In. 
the store at that time, besides currency, were rolls of silver in 


2 Judd has but recently been allowed an appeal in forma pauperis. Judd 
v. United States, D.C. Cir. Misc. No. 817, May 8, 1958. 


(1) 
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coin wrappers marked “Riggs National Bank”, and in a special 
drawer were kept bottles of narcotics (J.A. 11, 16-17). 

The following morning, October ninth, Dr. Strauss opened 
the drugstore at seven A.M. (J.A. 11). He discovered the 
store had been entered by breaking a skylight and cutting 
through the wood of a lower level (J.A. 12). The floor was 
littered with small pieces of wood and other debris. The cash 
drawer had been ripped open; also open were the narcotics 
‘drawer and cash register (J.A. 11). Besides narcotics, eight- 
een hundred and seventy-three dollars, in currency and coins, 
were missing (J.A. 11, 16). 

Some two and a half hours before discovery of the burglary, 
most of the stolen property had been recovered by Maryland 
police (J.A. 29-36, 39). For reasons later detailed,? at 4:30 
A:M.; October ninth, Sergeant Ralph E. Bond of the Prince 
Georges County Police Department, knocked at the door of 
a cabin in the Shady Grove Motel at College Park (J.A. 28-29, 
34). The cabin is a double cabin with but one outside door 
to the two adjoining bedrooms (J.A. 29-30, 55). The bed- 
room on which the door opened is styled Cabin No. 11, and the 
connected bedroom—No. 12 (J.A. 29, 49). When Judd 
opened the door, Sergeant Bond saw a form in the other bed- 
room, which turned out to be the appellant, Hanna, in Cabin 
No. 12, with the covers pulled over his head (J.A. 29-30, 38). 

In the burglars’ beds the police found one thousand dollars 
in bills, evenly divided (J.A. 33; Gov. Ex’s 2-A, 2-B; J-A. 35). 
The five hundred dollars found under appellant’s pillow was 
not in a wallet (J.A. 56). A blue Air Force overnight bag was 
under appellant’s bed (J.A. 30; Gov. Ex. 3, J.A. 33). In the 
blue bag there were ninety-eight dollars in silver in rolls 
marked “Riggs National Bank” (J.A. 34; Gov. Ex. 2-C, J.A. 
35). Also in the blue bag were found ten bottles of narcotics, 
all of which were missing from the State Drugstore, and seven 
of which were positively identified by Dr. Strauss from his 
store’s code which appeared on the containers (J.A. 13; Gov. 
Ex’s.1 to 1-I, J-A.31). 


* See subsection (b), iafra. 
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The blue bag under appellant’s bed contained a set of burg- 
lar tools? There was also in it a white money bag, which was 
empty (J.A.33; Gov. Ex. 2, J.-A. 35). 


(b) The hearings on motions to suppress 


There were two independent hearings on motions to sup- 
press resulting in holdings by two different District Judges 
(Keech, J. and Laws, C-J., respectively) that there had been 
probable cause to arrest Judd and the appellant, Hanna and 
that the stolen property was the product of an incidental 
search (J.A. 46, 28). Before trial the appellant independently 
moved to suppress; as Judd had not yet been surrendered by 
the State of Maryland temporarily for purposes of trial, Judd 
did not participate in the first motion and hearing (J.A. 46, 
61). ; 

At the pre-trial motion appellant’s counsel stated “After 
talking further with the defendant, we wish to withdraw the 
motion in so far as it relates to the . . . bag” (J.-A. 47). In 
accordance with this announcement Hanna stated at the hear- 
ing that the “only thing I claim” * is the money found under 
the pillow of the bed (J.A. 55-56). He explained his pos- 
session of that sum by testifying that he had started out with 
about three hundred dollars and won the remainder, about one 
hundred and fifty dollars, playing cards (J.A. 48-49). The 
questioning bore home to appellant that if he had met Judd for 
the first time at midnight, there would have been but little 
time, in view of the duration of other claimed activities,’ to 
win the large amount claimed (J.A. 52). (At first he stated 
he won at poker, then changed this to blackjack (J. A. 56).) 

In addition to explaining the paper money under his pil- 

*"The set included a press.for pressing out safe dials; lock cutters; glass 
cutter: 2 drills (one electric) ; 2 punches; a chisel and ballpeen hammer; 
a hacksaw and several blades; a brace and bit. In addition there was a 
flashlight, a large screwdriver, a knife, two pairs of gloves, pliers, a wrench 
and tape (J.A. $2). 

* Appellant also wished suppress a peir of shoes not offered in evidence 
in this case (J.A. 47, 66). ; 

* Appellant claimed to have met Judd at midnight, October 8, 1956, at a 
tavern called the Dixie Pig (J-A. 48, 52). About twenty minutes later they 
left to go to a gambling house in Mount Rainier. They were back at the 
Dixie Pig about 1:50 A-M., October ninth (J.A. 52). 
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low appellant denied any knowledge of the blue overnight 
bag found under his bed (J.A. 55). As his attorney put it, 
the motion was directed only to money not “commingled” 
with the coded narcotics, the coins in marked wrappers and 
the tools which, it has been seen, were found in the bag under 
appellant’s bed (J.A. 47). 

- At the pre-trial motion Sergeant Bond testified and he was 
called again at trial being examined on direct as to the seizure 
by counsel for the co-defendant, Judd (J.A. 61, 17). Ser- 
geant Bond testified that about 4 A.M. he received the dis- 
patcher’s call to meet a citizen at a phone booth in front of 
the Shady Grove Motel in College Park, Maryland (J.A. 18). 
Arriving at 4:15 A.M., the sergeant met Mr. Joe Leslie, owner 
and operator of the motel, a person from whom the officer 
on previous occasions had received reliable information (J.A. 
18, 24, 62). 

Mr. Leslie showed Sergeant Bond the registration slip for 
the double cabin numbered 11 and 12. Judd had come into 
the office alone* and registered under the names “Mr. and 
Mrs. Ralph B. Kelley, Alexandria, Virginia”, and listed an out- 
of-state tag number (Virginia) for his automobile (J.A. 19, 
24). Judd requested two cabins, giving the reason that his 
wife was a cripple (J.A. 19). Mr. Leslie glanced at the car 
and noticed it contained a man (the appellant) not a woman 
{J.A. 24). (It became apparent later why appellant did not 
wish to call attention to himself before the spoils had been 
divided and safely cached. He had a severely cut arm for the 
treatment of which the officers brought him to the hospital 
after his arrest (J.A. 65) ). 

Mr. Leslie further told Sergeant Bond that, his suspicions 
aroused, he watched the two men take the blue overnight bag 
to the cabin as well as a white money bag of similar descrip- 
tion to the money bag later found empty under appellant’s 
bed (J.A. 19, 21, 25, 33). Mr. Leslie looked in their window 
and saw them counting money’ and thereupon ‘called the 
police (J.A. 25). 

_ *The appellant verified on the stand the fact that he had remained in the 
car while Judd registered (J.A. 53). 


*Hanna admitted counting his alleged gambling winnings but denied 
counting or dividing money with Judd (J.A. 49, 54). E 
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It will be recalled from subsection (a) of the counterstate- 
ment that at 4:30 A.M. Sergeant Bond knocked at the single 
outside door to the rooms and that Judd answered. The ser- 
geant, a veteran of fourteen years police service, immediately 
recognized Judd as a known burglar and convicted safe cracker 
(J.A. 26, 61-62). Judd was then on bond, the officer related, 
for breaking into a postoffice in Prince Georges County and 
also for storehouse breaking (J.A. 26). Judd’s bondsman 
wished to surrender Judd to the court and had enlisted the aid 
of the Prince George's County Police to aid in this endeavor 
(J.A. 20). 

Sergeant Bond, assisted by uniformed police, arrested Judd 
and the appellant’and searched the double cabin with the re- 
sults described at the beginning of the counterstatement. Ap- 
pellant concedes (Br. 10-11). there was no “collaboration ‘be- 
tween the Prince Georges County Police and any federal 
ran in connection with the arrest and seizure incidental 

ereto. 


CONSTITUTIONAL AMENDMENT AND STATUTE INVOLVED 


US. Constr. amend. IV: 


The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated, and no war- 
rants shall issue, but.upon probable cause, supported 
by oath or ‘affirmation, and particularly describing the 
place to be searched, and the persons or things to be 
seized. 

Fep. R. Camm. P. 41(e): 

Motion for Return of Property and to Suppress Evi- 
dence. A person aggrieved by an unlawful search and 
seizure may move the district court for the district in 
which the property was seized for the return of the 
property and to suppress for use as evidence anything 
so obtained ‘on the ground that (1) the property was 
illegally seized without warrant * * *. 





6 
SUMMARY OF ARGUMENT 
I 


Appellant’s arrest was upon probable cause. In the early 
hours of the morning appellant remained in a car with out-of- 
state tags while his co-defendant registered him at a small mo- 
tel under an alias and further misrepresented to the owner 
that appellant (a man) was his crippled wife.. The two men 
were observed carrying a money bag into.a double cabin with 
but one outside door. The motel owner saw them through a 
window dividing a large sum of money and thereupon called 
the police. 

The motel owner was a reliable person who had furnished 
the police with correct information in the past. Upon knock- 
ing at the door the arresting officer recognized appellant’s co- 
defendant, a known burglar and convicted. safe cracker then 
wanted. by his bondsman. for surrender on criminal charges 
pending in Prince Georges County. 


i 


Assuming for argument an arrest without probable cause, 
property unlawfully seized by state officers, acting solely on 
their own, is admissible in federal courts. 


ARGUMENT 


L Appellant was arrested upon probable cause 


Appellant’s first argument is that “his arrest was without 
probable cause and therefore unlawful, and that the “evidence 
obtained therefrom was the result of an illegal search and 
seizure” (Br. 7). 

It will be recalled from the counterstatement. that appel- 
lant. had been registered under an alias by his co-defendant in 
a small motel in the early hours of the morning, their car bear- 
ing out-of-state tags. Appellant. surreptitiously entered the 
double cabin, served by a single door. His effort to avoid ob- 
servation was most marked, appellant. (a.man) being regis- 
tered as the wife of the co-defendant, Judd, the latter ex- 
plaining his wife was a cripple. The men were thereafter 
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observed carrying in bags, one of which was a money bag, 
and later dividing a large sum of money in the cabin. Of 
these facts Sergeant Bond had reliable information, the reg- 
istration card having been submitted to him and the other 
_ data being furnished by the owner of the motel, a reliable 
person who had furnished correct information in the past. 
There was probable cause to arrest appellant before the 
sergeant went to the cabin door and there were exceptional 
circumstances justifying the absence of a warrant as the cases 
cited by appellant indicate.* The double cabin was not per- 
manent quarters but was a place of a few hours sojourn for 
persons in automobiles. Circumstances indicating probable 
cause had rapidly developed® under the observation of the 
motel owner who observed sufficient to warrant the belief that 
appellant was tarrying but long enough to divide the spoil. 
Besides claiming lack of necessitous circumstances, appel- 
lant urges (Br. 8) that the officer did not know of a specific 
housebreaking that night. In such cases the crucial question 
is a “practical” one, including what, under the circumstances 
of the moment, constituted probable cause in the eyes not of 
an untrained citizen but an experienced police officer. In this 
aspect the fact that Sergeant Bond did not know the place 
from which the articles were stolen was of little or no signifi- 


* Brinegar v. United States, 338 U.S. 160 (1949) (probable cause emerged 
from facts within the arresting officer’s knowledge and of which he had 
trustworthy information; arrest in automobile) ; Lee v. United States, 98 
U.S. App. D.C. 97, 282 F.2d 354 (D.C. Cir..1956) (reversal where defend- 
ant and complainant had had business dealings and arrest, in defendant’s 
apartment, was without “exceptional circumstances”) ; Johnson v. United 
States, 333 U.S. 10 (1948) (reversing, 5-4, where there was an arrest in 
a hotel room from which opium fumes emanated; exceptional circum- 
stances excuse failure to obtain process, ¢.g., where premises are not “per- 
manent”, where the subject was “likely to take flight”); Wrightson v. 
United States, 95 U.S. App. D.C. 390, 222 F.2d 556 (D.C. Cir. 1955) 
(arrest in apartment on an anonymous tip held without probable cause; 
the arrest was “many days after the robbery”). 

“See Shepherd v. United States, 100 U.S. App. D.C. 302, 244 F.2d 750 
(D.C. Cir. 1956), rev’d on other grounds sud nom. Miller v. United States, 
26 U.S.L. Were 4448 (U.S. June 28, 1958); United States v. Rabinowitz, 
389 U.S. 56 (1950) (a search warrant is not required “solely upon the 
practicability of procuring it”; the relevant test is reasonableness of the 
search which is to be determined from the “total atmosphere of the case”). 
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cance. Bell v. United States, 254 F.2d 82, 85-86 (D.C. Cir. 
1958). 

But the circumstances theretofore indicating probable cause 
were augmented at the time the door was opened. Sergeant 
Bond had a right to knock on the door and observe who an- 
swered. Compare Jennings v. United States, 101 U.S. App. 
D.C. 198, 247 F.2d 784 (D.C. Cir. 1957) with Woodard v. 
United States, 254 F.2d 312 (D.C. Cir. 1958). When the 
single door was opened by a known burglar and convicted 
safecracker, probable cause was augmented and the arrest of 
Judd and Hanna more than justified. Further Judd was a 
person wanted by the Prince Georges Police in order to effect 
his surrender by his bondman. See Accardo v. United States, 
101 U.S. App. D.C. 162, 247 F.2d 568 (D.C. Cir. 1957). 

Where a party wishes evidence kept from the tribunal it 
is important to “consider the position taken by the defendant 
in district court on the suppression issue”.*° It is lastly to be 
remembered that appellant sought the exclusion only of part 
of the evidence. Appellant expressly waived objection to the 
marked narcotics and money found under his bed. In this 


aspect introduction of the “uncommingled” currency found 
under his pillow obviously did not involve any substantial 
right. Fed. R. Crim P. 52(a). 


IL. Evidence obtained by State officers independently of 
Federal is admissible 


_ Appellant concedes there was no “collaboration between the 

Prince Georges County Police and any federal officer in con- 
nection with appellant’s . . . arrest and the . . . search and 
seizure” (Br. 10-11). Nevertheless his second argument is 
that evidence so obtained, if illegally seized, “is inadmissible 
in a federal court” (Br. 10). 

It is first reiterated that this question need not be reached 
because, as detailed above, illegality of the state search is not 
established on the record. In any event, assuming an illegal 
search, such evidence is admissible. Shelton v. United States, 


*See United States v. Shotwell Manufacturing Co., 26 U.S. Wxex 
4054, 4055 (U.S. Dec. 16, 1957). 
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83 U.S. App. D.C. 257, 169 F.2d 665 (D.C. Cir.), cert denied, 
335 U.S. 834 (1948). Evidence illegally seized by state offi- 
cers, or private persons, nevertheless may be used in federal 
prosecutions. Weeks v. United States, 232 US. 383, 398 
(1914) (state officers); Burdeaw v. McDowell, 256 US. 465 
(1921) (private persons); Serio v. United States, 203 F.2d 
576 (Sth Cir. 1953), cert. denied, 346 U.S. 887 (1953) (state 
officers); In re Milburne, 77 F.2d 310 (2d Cir. 1935) (state 
officers). Of course, if federal officers wrongfully participate 
in illegally obtaining the evidence, then its use will be pro- 
hibited. Byars v. United States, 273 U.S. 28 (1927). 

Appellant relies (Br. 11) on a footnote in a case,” not in- 
volving the Fourth Amendment, in which Lustig v. United 
States, 338 U.S. 74 (1949), despite the Weeks case, supra, 1s 
cited for the proposition that it remains an “open question” 
in the Supreme Court whether state evidence, illegally seized, 
may be admitted in a federal court. 

The Lustig case, insofar as it expresses authoritative views 
of the Court (which split several ways), deals only with the 
degree of collaboration permitted federal officers. No collab- 
oration at all, it is conceded, is present in this case. Since the 
Inustig case, as well as before, admissibility has been upheld in 
numerous Circuits.” 

In the light of appellant’s reliance upon the Benanti case, 
it is significant that at the present term of the Supreme Court 
it was successfully urged, in the Gaitan case* that “there is 
no occasion at this time to reexamine this long-enunciated 
doctrine”. In that case marihuana, illegally seized by state 
officers, was held admissible. Gaitan v. United States, 252 
F. 2d 256 (10th Cir. 1958), cert. denied, 26 U.S.L. Wrex 3311 
(U.S. April 28, 1958). See also Woodard v. United States, 

™ Benanti v. United States, 355 U.S. 96, 102 n. 10 (1957). 

*Losieau v. United States, 177 F.2d 919 (8th Cir. 1949); Parker v. 
United States, 183 F.2d 268 (9th Cir. 1950) ; Fredericks v. United States, 
208 F.2d 712 (Sth Cir. 1958), cert. denied, 347 U.S. 1019 (1964)-; United 
States v. Stirsman, 212 F.2d 900 (7th Cir. 1954) ; Jones v. United States, 
217 F.2d 381 (Sth Cir. 1954); United States v. White, 228 F.2d 832 (7th 
Cir. 1956) ; Collins v. United States, 230 F.2d 424 (6th Cir. 1956). 


“Brief for Respondent (in Opposition to Certiorari), p. 7, Gaitan v. 
United States, 26 U.S.L. Wexx 3311 (U.S. April 28, 1958). 
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254 F.2d 312 (D. C. Cir. 1958), cert. denied, 26 US.L. Wrex 
3370 (U.S. June 23, 1958). The question on which certiorari 
was sought involved not only a state seizure, found by this 
Court to be reasonable, but also the significance of lack of 
federal participation in securing the evidence. 


CONCLUSION 


For the foregoing reasons it is respectfully submitted that 
the judgment below should be affirmed. 
Outver GascH, 
United States Attorney. 

Cant W. BELcHer, 
Tomas A. FLANNERY, 
Joun D. Lanz, 

Assistant United States Attorneys. 
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